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igan, against liquor selling on Army transports and in Soldiers' 
Home3-to the Committee on Alcoholic Liquor Traffic. 

Also, peti'tion of citizens of Michigan, against religious legis
lation in the Di trict of Columbia-to the Committee on the 
District of Columbia. 

Also, paper to accompany bill for relief of Simon Spears-to 
fhe Committee on Invalid Pensions. 

By :Mr. GARRETT: Paper to accompany bill for' relief of 
J. H. Bradburry-to the Committee on Invalid Pensions. 

By Mr. GILBERT of Indiana: Petition of citizens of Indiana, 
against religious legislation in the District of Columbia-to the 
Committee on the District of Columbia. 

By Mr. GRAIIAM: Petition of the Frankfort Business Men's 
Association, against runendments to the pure-food bill that may 
impair its usefulness-to the Committee on Interstate and For
eign Commerce. 

.Also, petition of the .American Free Art League, for removal 
'Of the duty on art works;.._to the Committee on Ways and 
Means. , 

By Mr-. HEPBURN: Petition of citizens of Decatur and 
Fremont counties, against religious legislation- in the District of 
Columbia-to· the Committee on the District of Columbia. 

By Mr. HILL of :rt1ississippi:: Paper to accompany bill for 
relief of Walter Frazier Lockhart-to the Committee· on Pen
sions. 

By Mr. JOHNSON: Paper to accompany bill for relief of 
James McDavid-to the Committee on Pensions. 

By Mr. KENNEDY of Nebraska: Petition of the Courier, 
Blair, Nebr., against the tari1r on Tinotype machines-to the 
Committee on Ways and Means. 

By Mr. WILLIAM W. KITCHIN: Petition of Purity Council, 
No. 22, Daughters of Liberty, of Burlington, N. C., favoring re
striction of immigration--to the Committee on Immigration and 
Naturalization. 

By l\fr. LILLEY of Connecticut: Paper to accompany bill for 
relief of Mary Sullivan-to the Committee orr Invalid Pensions. 

.Also, paper to accompany bill for relief of Elizabetli Baker
to the Committee on Pensions. 

By l\fr. RHINOCK: Paper to accompany bill for relief of 
Frederick Sensei-to the Committee on Invalid Pensions. 

By Mr. RYAN: Petition of the Merchants' .Association of 
New York, for construction of a ship to de troy derelicts-to 
the Committee- on Interstate and Foreign Commerce. 

Also, petition of the Delaware Society, of New York, for nam
ing a battle ship the Delaware-to the Committee on Na-val 
Affairs. . -

Also, petition of the American Free Art League, for repeul of 
the duty on art works-to the Committee on 'Vays and Means. 

Also, petition of the Chamber of Commerce of Buffalo, N. Y., 
against the Burton bill for the preservation of Niagara Falls
to the Committee on- Rivers and Harbors. 

By Mr. SMITH of Maryland; Paper to accompany bill for 
relief of George W. Gordon-to the Committee on Invalid Pen
sions . 

.AlBo, paper to accompany bill for relief of John W. Jones
to the Committee on Invalid Pensions. 

By Mr. SPERRY : Petition of the Connecticut Branch of the 
Woman's American Baptist Home Mission Society, against a 
bill to remove all of the Alaska schools from the jurisdiction of 
the United States Bureau of Education and place- them in 
charge of the governor of Alas1..~-to the Committee on Educa
tion. 

Also, petition of the board of directors of the- Connecticut 
State Prison, against any restriction of interstate transporta
tion of prison-made products-to the Committee on Interstate 
anu Foreign Commerce. 

By Mr. SULZER: Petition of Everett C. Wheeler, of New 
York, for bill H. R. 12740, relative to a court of appeals for 
patent cases-to the Committee on the Judiciary. 

Also, petition of the Delaware Society, of New York, for 
naming a battle ship the Delaww·e-to the Committee on Naval 
Affairs. 

Also, petition of the Patent Law .Association, for legislation 
for a special court of appeals in patent cases-to the _ Commit
tee on the Judiciary. 

By l\Ir. THOMAS of North Carolina: Paper to accompany bill 
for relief of the Methodist Episcopal Church-to the Committee 
on War Claims. 

By Mr. LINDSAY : Petition of the Frankfort Business Men's 
Cllub, against amendments to the pure-food bill calculated to 
impair its efficiency as a law-to the Committee on Interstate 
and Foreign Commerce . 

.Also, petition of the Delaware Society, of New York, for nam
ing a battle ship after the State of Delaware-to the Commit· 
tee on Naval .Affairs. 

By Mr. THOMAS of Ohio~ Petition of Neal Gallagher et al., 
· for- the merchant maxine shipping bill (the Senate subsidy 
bill)-to the Committee on the Merchant Marine and Fisheries. 

By Mr. LITTLEFIELD: Petition of the Arizona Sunday 
School .Association, against gambling in the Territories· of the 
United States; favoring the antigambling bill-to the Commit
tee on the Territories. 

.Also, petition of the Savings Bank Association of Maine, 
against bill H. R. 48, relative to postal savings bank-to the 
Committee on the Post-Office and Post-Roads. 

.Afso, petition of the Pomorra and local Granges, for repeal 
of revenue tax on denaturized alcohol-to the Committee on ' 
,Ways and Means. 

By Mr. MANN: Petition of the Illinois Manufacturers' .As
sociation, favoring bill S. 529 (the shipping bill)-to the Com
mittee on the Merchant Marine and Fisheries. 

.Also, petition of the Lake Pilots' Protection .Assoeiatfon, Lodge 
No. 3, for the improvement of Dunkirk Harbm·-to the- Commit
tee on Rivers and Harbors. 

By Mr. NEVIN: Petition of 300 eitizens of Dayton, _Ohio, 
against all intoxicants in Government buildings-to the Com
mittee on .Alcoholic Liquor Traffic. 

Also, petition of Mrs. H . .A. Wilbur et al., against the state 
of affairs in the Kongo Free State-to the Committee on Foreign 
.Affairs. -

By Mr. PADGETT: Paper to accompany bill for relief of 
Henry B. Parker-to the Committee on Invalid Pensio~s. 

By Mr. RANSDELL of Louisiana : Paper to accompany bill 
for relief of Rachel L. Dixon, heir of Cicero C. Hanna-to 
the Committee on War Claims. 

.Also, petition of citizens of Mangham, La., against religious 
legi lation in the District of Columbia-to the Committee on 
the District of Columbia. 

By Mr. REID: Paper to accompany bill for relief ot John 
Shaw-to the Committee on Military Affairs. 

By Mr. REYNOLDS : Paper to accompany bill for relief of 
Elisha B. Foor-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of William A.mick
to the Committee on Invalid Pensions. 

Also, paper to accompany bili for relief" of William H. Haw
kins-to the Committee on !Iivalid Pensions. 

.Also, paper to accompany bill for relief of Henry F. Gibson
to tha Committee on Invalid Pensions. 

By Mr. WANGER: Petition of 57 citizens of Willow Grove, 
:Uaple Glen, Hatboro, Threetuns, Horsham, and Hallowell, Pa., 
for forest reservations in the White Mountains and .Appalach
ian Mountains, and for repeal of the stone and timber· act-to 
the Committee on .Agriculture. 

By Mr. WEBB: Paper to accompany bill for relief of Julius 
Rector-to t~e Committee on Invalid Pensions. 

SENATE . 
THURSDAY, 'A.pN"l £6, 1906. 

Prayer· by the Chaplain, Rev~ Eow AR.D E. HALE. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. HANSBROUGH, and, by unan
imous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
POSTAL SERVICE IN CALIFORNIA.. 

The VICE-PRESIDENT laid before the Senate a communica
tion of the Postmaster-General, transmitting a draft of a joint 
resolution apropriating $100,000, to be expended, in the discre
tion of the Postmaster-General, for the rehabilitation of the 
postal service in the State- of California, which has been inter
rupted by earthquake and fire; which, with the accompanying 
paper, was referred to the Committee on Post-Offices and Post· 
Roads, and ordered to be printed. 

. SEYMOUR HOWELL. 

Mr. BURROWS. On yesterday the Vice-President laid before 
the Senate a communication from the assistant clerk of the 
Court of Claims, transmitting, in response to a resolution of 
the 23d instant, the papers in connection with the case of Maj. 
Seymour Howell v. The United States, and which were ordered 
to lie on the table. This case is now pending before the Com
mittee on Claims of the Senate, and I move that the· papers be 
taken from the table and referred to that committee to be con
sidered in connection therewith. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
MESSAGE FROM THE HOUSE. 

A message from the- House of Representatives, by Mr. W. J . 
BROWNING, its Chief Clerk, announced that the House h~d 

• 



1906. CONGRESSIONAL RECORD- SENATE. 5883 
passed the bill ( S. 5514) to runend section 4472 of the Revised 
Statutes, relating to the carrying of dangerous articles on pas
senger steruners. 

The message also announced that the House had agreed to 
the amendments of the Senate to the following bills: 

H. R.14508. An act permitting the building of dams across 
the north and south branches of Rock River, adjacent to Vand
ruffs Island, and Carrs Island, and across the cut-off between 
said islands, in Rock Island County, Ill., in aid of navigation 
and for the development of water power; and 

H. R. 16954. An act to provide for the reappraisement of cer
tain lots in the town site of Port Angeles, Wash. 

'l'he message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill ( S. 956} providing for the election of a Delegate to the 
Hohse of Representatives from the district of Alaska. 

ENROLLED BILLS SIGNED. 
The message also announced that the Speaker of the House 

bad signed the following enrolled bills, and they were there
upon signed by the Vice-President: 

H. R. 11490. An act granting the Edison Electric Company a 
permit to occupy certain lands for electric-power plants in the 
San Bernardino, Sierra, and San Gabriel fores t reserves, in the 
Sta te of California; 

II. R. 18025. An act to regulate shipping in trade between 
ports of the United States and ports or places in the Philippine 
Archipelago, between ports or places in the Philippine Archi
pelago, and for other purposes ; and 

H. R.17217. An act to amend an act entitled "An act to es
tablish a Code of Law for the District of Columbia," regulating 
proceedings for condemnation of land for streets. 

PETITIONS AND MEMORIALS. 
The VICE-PRESIDENT presented a petition of the legisla

ture of the State of Kentucky, praying for the passage of a 
river and harbor appropriation bill at each session of Congress; 
which was referred to the Committee on Commerce, and ordered 
to be printed in the RECOBD, as follows: 

IN SENATE, February !0, 1906. 
Memorial of State legislature to Congress in regard to rivers and 

harbors. 
Whereas the only national appropriat ions made for the benefit of 

commerce are those for rivers and harbors, which, for the past ten 
years, have averaged less than 3 per cent of the total appropriations 
of Congress, while Army, Navy, and pension bills have averaged over 
40 per cent; and 

Whereas a wise and proper development of our Great Lakes and 
river· systems and the harbors of our coasts would cost large sums 
and be of incalculable benefit to commerce by cheapening and regulating 
transportation rates on land and water; and 

Whereas for the past ten years river and harbor bills have carried 
an average appropriation of only $19,250,000 a year, which sum is 
wholly incommensurate with the great interests involved, and have 
been passed triennially instead of annually as other great appropria-
tion bills : Therefore _ 

R esolved by the general assembly of the Oommonwealth of Kentucky, 
That in interest of commerce we memorialize Congress in favor of a 
broad and liberal policy toward the waterways of our nation. We 
favor the adoption of river and harbor bills at every session of Con
gress, and think they should carry at least $50,000,000 a year. We 
strongly urge the Senators and Representatives from this State to 
favor this policy and use their utmost endeavors to secure its 
adoption. 

R esolved, That copies of this memorial be sent to the President and 
Vice-President and every Member of Congress from Kentucky. 

.Adopted. .Attest: 
Wl\1. CROMWELL, 

Ohief Olerk of Senate. 

'1'he VICE-PRESIDENT presented a petition of Black Dia
mond Union, No. 2412, United Mine Workers of America, of 
Linton, Ind., praying for the enactment of legislation to re
strict immigration; which was referred to the Committee on 
Immigration. 

He also presented a petition of Hope Grange, Patrons of 
Husbandry, of :Midland County, Mich., praying for the enact
ment of legislation to remove the duty on denaturized alcohol ; 
which was referred to the Committee on Finance. 

1\fr. PLATT presented a petition of the Ithaca 1\Iotor Club, of 
Ithaca, N. Y., praying for the removal of the internal-revenue 
tax on denaturized alcohol; which was referred to the Com
mittee on Finance. 

He also presented a petition of the Chamber of Commerce 
of Buffalo, N. Y., praying for the ratification of the proposed 
treaty between the United States and Santo Domingo; which 
was referred to the Committee on Foreign Relations. 

He also presented a petition of the Delaware Society, of New 
York City, N. Y., praying that one of the new battle ships be 
named in honor of the State of Delaware; which was referred 
to the Committee on Naval Affairs. 

He also presented a petition of the Troy Branch, National 
Indian Association, of Troy, N. Y., praying for the enactment of 
legislation for the relief of the landless Indians of northern 
and southern California; which was referred to the Committee 
on Indian Affairs. · 

:Mr. PLATT (for Mr. DEPEW) presented a petition of the 
Chamber of Commerce of Buffalo, N. Y., praying for the ratifica
tion of the treaty between the United States and Santo Do
mingo ; which was referred to the Committee on Foreign Re
lations. 

He a lso (for Mr. DEPEW) presented a petition of the Cayuga 
-County Historical Society, of Auburn, N. Y., praying that an 
appropriation be made for the repair of the frigate Constitution 
and its restoration to service as a relic of the war of 1812; which 
was referred to the Committee on Naval Affairs. 

He also (for Mr. DEPEW) presented, a petition of the Busi
ness Men's Association of Schenectady, N. Y., pra.ying for the 
enactment of legislation to establish a Federal court in the 
Chinese Empire; which was referred to the Committee on For
eign Relations. 

He a lso (for Mr. DEPEW) presented a petition of the Literary 
Club of the Church of the Messiah, of Buffalo, N. Y., and a 
petition of the Professional Woman's League of Syracuse, N. Y., 
praying that an appropriation be made for a scientific ihvestiga
tion into the industrial conditions of women in the United 
States; which were referred to the Committee on Education and 
Labor. 

He a lso (for Mr. DEPEW} presented a petition of Nancy Hanks 
Council, No. 58, Daughters of Liberty, of New York City, N. Y., 
anda petition o! America Council, No. 74, Daughters of Liberty, 
of Port Washington, N. Y., praying for the enactment of legis
lation to ·restrict immigration; which were referred to the 
Committee on Immigration. 

Mr. LODGE presented a petition of sundry citizens of Boston, 
Mass., praying for the enactment of legislation for the consoli
dation of third and fourth class mail matter; which was re
ferred to the -Committee on Post-Offices and Post-Roads. 

Mr. KEAN presented petitions of sundry citizens of Bayonne 
and Pompton, N. J., praying for the enactment of legislation to 
restr ict immigration ; which were referred to the Committee on 
Immigration. -

He also presented a memorial of .the Woman's Home Mission
ary Society of Orange, N. j ., remonstrating against the enact
ment o! legislation providing for the education nnd care of tl.le 
Indians and Eskimos in the Territory of Alaska by the governor 
of that Territory; which was referred to the Committee on 
Territories. 

He also presented petitions of sundry citizens of Ne,vton, 
Orange, and :Monmouth County, all in tlte State o! New Je1-sey, 
praying for an investigation of the charges made and filed 
against Hon. REED SMOOT, a Senator from the State of Utah : 
whieh were referred to the Committee on Privileges and Elec~ 
ti•.1m::_ 

He also presented petitions of the State board of agriculture 
of Trenton, of Union Grange, No. 154, Patrons of Husbandry, of 
Leesburg, and of Pomona Grange, Patrons of Husbandry, of 
Mullica Hill, all in the .State of New Jersey, praying for the 
enactment of legislation to remove the duty on denaturized al
cohol; which were referred to the Committee on Finance. 

Mr. GALLINGER presented a petition of Merrimac Lodge, 
No. 266, Brotherhood of Railroad Trainmen, of Nashua, N. H ., 
praying for the enactment of legislation to promot~ the safety 
of employees and travelers upon railroads by limiting the hours 
of service of employees thereon; which was referred to the 
Committee on Interstate Commerce. 

He also presented a petition of the Northeast Washington 
Citizens' Association, of Washington, D. C., praying for the en
actment of legislation to regulate the practice of osteopathy in 
the District of Columbia; which was ordered to lie ou the t a ble. 

He also presented a petition of Columbia Typographical Union, 
No. 101, American Federation of Labor, of Washington, D. C., 
praying for the adoption of an amendment to the District of 
Columbia appropriation bill requiring that all work conh·acted 
for in the name of the District of Columbia be done in com
pliance with the national eight-hour law; which was r eferred 
to the Committee on Appropriations. _ 

He also presented a petition of the legislative committee, 
American Federation of Labor, of Washington, D. C., praying 
for the enactment of legislation for the relief of the ship keepers 
at the Mare Island Navy-Yard, Cal.; which was referred to the 
Committee on Naval Affairs. 

:Mr. MARTIN presented a petition of J . E. B. Stuart Council, 
No. 115, Junior Order of United American Mechanics, of Dan
ville, Va., and a petition of Fidelity Council, No. 58, Junior 
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Order Qf United American Mechanics, -of West Point, Va., pray
ing for the enactment -of legislation to restrict immigration ; 
.which were referred to the Committee on Immigration. 

Mr. HEMElNW AY presented a petition of Local Union No. 
2412, United Mine Workers of America, of Linton, Ind., praying 
for the enactment of legislation to restrict immigration; which 
.was referred to the Committee .on Immigration. 

1\Ir. FULTON presented a petition of sundry citizens ·Of Port
land, Oreg., praying for the enactment of legislation to consoli
date third and fourth class mail matter; which was referred to 
;the Committee on Post-Offices and Post-Roads. 

He also presented a paper to accompany the bill ( S. 5364) 
granting a pension to l:.ewis Cole; which was referred to the 
Committee on Pensions. 

CASUALTIES TO RAILROAD EMPLOYEES, ETC. 

.Mr. TILLMAl~. I present a communication from the Inter
state Commerce Commission, together with a statement of per
.sonal injuries to employees, showing causes of accidents, hours 
on duty, and hours of rest, and also a statement showing train 
wrecks, with number of hours that trainmen were .on duty and 
hours of rest previous to going on duty, as reported to the Com
mission since July 1, 1901. I move that the communication 
and accompanying statements be printed as a document. 

:Mr. KEAN. What is the paper! 
Mr. TILLMAN. It is a report of the Interstate Commerce 

Commission, in response to a letter from myself asking for the 
causes of accidents, the number of railway employees injured, 
the hours of duty, and the hours off duty. . It relates to the 
question of railroads. 
' The VICE-PRESIDENT. The Senator from South Carolina 
·desires to have it printed as a document. 

Mr. TILLMAN. Printed as a document. 
The VICE-PRESIDENT. Without objection, it is so ordered. 

.l.PPROP.RIATION FOB MARE ISLAND NAVY-YARD, CAL. 

Mr. PERKINS. I am directed by the Committee on Naval 
~airs, to whom was referred the bill (S. 5872) authorizing the 
Secretary of the Navy to employ additional laborers :and me
chanics at the navy-yard, Mare Island, California, to report it 
favorably without amendment, and I ask for its present con
sideration. 

The Secretary read the bill, as follows : 
Be it enacted, etc., That the Secretary of the Navy be, and he is 

hereby, authorized to employ such additional laborers and mechanics as 
may, in his judgment, be necessary for immediate servke in the 1;everal 
departments of the navy-yard, Mare Island, California~ and the sum of 
•300,000, or so much thereof as may be required, is hereby appropriated, 
out of any money in the Treasury not otherwise apropriated, tor such 
purpose: Provid-ed, That such appropriation shall be additional to the 
sums regularly appropriated for the eiQt>loyment of laborers a.nd me
chanics at the navy-yard, Alare Island, Cautornia, and shall be imme
diately available. 

By unanimous consent, the Senate, as in Committee of the 
1Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and paised. 

REPORTS OF CQMMITTEES. 

Mr. PERKINS, from the Committee on Commerce, to whom 
was referred the bill (H. R. 11796) for the diversion of water 
from the Sacramento River, in the State of {Jaliforni.a, for irri
gation purposes, reported it with amendments, and submitted a 
report thereon. 

1\fr. SCOTT, from the Committee on Pensions, to whom were 
referred the · following bills, reported them severally without 
amendment, and submitted reports thereon~ 

A bill (H. R. 4763) granting an increase of pension to John C. 
Matheny; 

A bill (H. R. 13730) granting an increase of pension to Joseph 
Shroyer; 

A bill (H. R. 15982) granting -an increase of pension to Hen
rietta W. Wilson; 

A bill (H. R. 3419) granting an increase of pension to .John 
Biddle; 

A bill (H. R. 12803) granting a pension to Emma C. Waldron; 
A bill (H. R. 3347) granting an increase of pension to Orestes 

B. ·wright; 
A bill (H. R. 8711) granting an increase ()f pension to James 

F. Howard; 
A bill (H. R. 4294) granting an increase of pension to Annie 

R. E. Nesbitt; 
A bill (H. R. 16445) granting an increase of pension to Henry 

B . .Sibley; 
A bill {H. R. 5178) granting an increase .of pension to Elijah 

Pantall; 

A hill (H. R. 4230) granting an increase of pension to Wil
liam H . .Miles~ 

A bill (H. R. 15895) granting a pension to Harey D. McFar
land· 

A bill (H. .R. 16024) granting an increase of pension to Katie 
B. Meister.; 

A bill (H. R. 16266) -granting an increase of pension to Mar
garet A. Rucker ; 

A bill (H. R. 16514) granting an increase of pension to John 
W. Barton; 

A bill (H. R. 16578) granting an increase of pension to Ed
ward Lilley ; 

A bill (H. R. ll565) granting a pension to Sarah A. Brinker; 
A bill (H. R. 7968) granting an increase of pension to Pal

metto Dodson ; 
A bill (H. R. 7737) granting a pension to William H. Winters; 
A bil1 (H. R. 8780) granting an increase of pension to Abra-

ham 1\f. Barr ; . 
A bill (II. R. 8778) granting an increase of pension to George 

Henderson; 
A bill (H. R. 11306) granting an increase .of pension to John 

C. Parkinson ; 
A bill (H. R. 1072~) granting an increase Qf pension to Aquilla 

M. Hizar; 
A bill (H. R. 10686) granting an increase of pension to George 

W. Adams; and 
A .bill (H. R. 10358) granting an increase Qf pension to 

Charles Dorin. 
Mr. ALGER, from the Committee on Pensions, to whom were 

referred the following bills, reported them severally without 
amendment, and submitted reports thereon : 

A bill (H. R. 6864) granting an increase of pension to Henry 
Good; 

A bill (H. R. 9833) granting an increase of pension to James 
C. Miller; 

A bill (H. R. 9829) granting an increase of pension to Wil-
liam J. Thompson ; 

A bill (H. n.. 11918) granting a pension to Mary A. Weigand; 
A bill (H. R. 9606) granting a J)ension to Martha ~ewell; 
A bill (H. R. 9627) granting an increase of pension to Daniel 

Craig; 
A bill (H. R. 9601) granting an increase of pension to John B. 

Page; 
A bill (H. R. 10494) granting an increase Qf pension to Han

nah C. Reese ; 
· A bill (H. R. 9415) granting an increase of pension to John E. 

Murphy; 
A bill (H. R. 9417) granting an increase of pension to George 

A. Havel; 
A bill (H. R. 10250) granting an increase of pension to 

Ephraim Marble ; 
A bill (H. R. 7720) granting an increase of pension to Stephen 

1\1. Sexton; · 
A bill (H. R. 8518) granting :an increase of pension to Samuel 

Meadows; 
.A bill (H. R. 7902) granting an increase of pension to Eugene 

Orr, alias Charles Southard; 
A bill (H. R. 7837) granting an increase of pension to Mary J. 

McKim; 
A bill (H. R. 12521) granting an increase of pension to Alice 

Eddy Potter ; 
A bill (H. R. 6238) granting an increase of pension to Jesse 

Woods; and 
A bill (H. R. 6256) granting an increase of pension to Solo

mon RiddelL 
Mr. ALGER, from the Comrfiittee on Military .Affairs, to whom 

were referred the following joint resolution and bill, reported 
them severally without amendment, and submitted reports 
thereon; 

A joint resolution (S. R. 47) granting condemned cannon for 
a statue to Governor Stevens T. Mason. of Michigan; and 

A bill (S. 1211) to correct the military record of John Als
paugh. 

Mr. GEARIN, from the Committee on Claims1 to whom was 
referred the bill (S. 4421) for the relief of S. W. Langllorne and 
H. S. Howell, reported it without amendment, and submitted a 
report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 1343) for the relief o.f Well C. McCool, reported it with 
amendmBnts, and submitted a report thereon. 

Mr. GEARIN (for Mr. PATTERSON), from the Committee on 
Pensions, to whom were referred the following bills, reported 
them severaliy without .amendment, and submitted reports 
thereon: 
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A bill (H. R. 601) granting an increase of pension to Israel E. · A bill (H. R. 6450) granting an increase of pension to Nannie 

Munger; L. Schmitt; -
A bill (H. R. 16030) granting a pen.sion to Virginia A. Hil- A bill (H. R. 8820) granting a pension to Inez Tarkington; 

burn; A bill (H. R. 8157) granting an increase of pension to 1\Iil-
A bill (H. R. 16985) granting an increase of pension to Gilson ton H. Wayne; 

Lawrence; A bill (H. R. 1151) granting an increas-e -of pension to Va1en-
A bill (H. R.'1G583) granting an increase of pension to David tine Bartley; 

R. Walden; A bill (H. R. 12!5) granting an increase of pension to David 
A bill (H. R. 16023) granting an increase of pension to Shel- Rankin; 

don B. Fargo; and A bill (H. R. 4679) granting an increase of pension to ]'rank-
A bill (H. R. 16437) granting an increase of pension to Samuel lin D. Clark; 

H. Frazier. · A bill (II. R. 3333) granting a pen.sion to William Simmons; 
Mr. WARNER, from the Select Committee on Industrial Ex- A bill {H. R. 5956) granting an increase of pension to Joseph 

positions, to whom was refened the amendment submitted by H. Wagoner; 
Mr. C.A.RTEB on the 19th instant, proposing to appropriate $350 A bill (H. R. 50:14) grn.nting an increase of pension to Hiram 
for the preparation of a table of contents and index to the G. Hoke; 
final report of the Louisiana Purchase Exposition Commission, A bill (H. R. 2721) granting an increase of pen.sion to Ash-
intended to be proposed to the legislative, executive, and judi- ford R. Matheny; 
cial appropriation bill, reported it with an amendment, sub- A bill (H. R. 4350) granting an increase of pension to Joseph 
mitted a report thereon, and moved that it be referred to the W. Vance; 
Committee on Appropriations and printed; which was agreed A bill (H. R. 2731) granting an increase of pension to James 
to. M. Eddy; 

:1'\f.r. OVERMAN, from the Committee on Pen.sions, to whom A bill (H. R. 17028) granting an increase of pension to Lo-
were referred the following bills, reported them severally with- renzo D. Hartwell; and 
out amendment, and submitted reports thereon: A biB (II. R. 16179) granting an increas-e of pension to Wil-

A bill (H. R. 11898) granting a pension to Lam F. Wadsten, liam N. J. Burns. 
alias Frederick Wadsten; Mr. McCUl\IBER, from the Committee on Pensions, to whom 

A bill (H. R. 9578) granting an increase of pension to Alfred was referred the bill (H. R. 15V07) granting an increase of 
B. Menard; pension to Lewis De Laittre, reported it with an amendment, 

A bill (IL R. 9556} granting an incl'ease of pension to Thomas and submitted a report thereon. 
c. Jackson; Mr. BURKETT, from the Committee on Pensions, to whom 

A bill (H. R. 9261) granting an increase of pension to Wil- were referred the following bills, reported them severally with-
limn c. Herridge; out amendment, and submitted reports thereon : 

A bill (H. R. 9046) granting a pension to William Berry; A bill (H. R. 11367) granting an increase of pension to Man-
A bill (H. R. 7745) granting an · increase of pen.sion to ning Abbott; 

Wheeler Linden bower ; A bill (H. R. 11361) granting an increase of pension to 
A bill (H. R. 8046) granting an increase of pension to James 'l'llomas Hughes; 

Thompson Brown ; · A bill (H. R. 8290) granting an increase of pension to Lloyd 
A bill (H. R. 7821) granting an increase of pension to Mathias D. Bennett; and 

Brady; A bill (H. R. 9993) granting a pension to George W. Warren. 
·A bill (H. R. 10456) granting an increase of pension to Wil- Mr. FORAKER, from the Committee on Military Affairs, to 

liam T. Edgemon; whom was referred the bil1 (S. 2624) granting an honorable 
A bill (H. R. 7687) granting an increase of pension to Charles discharge to Henry G. Thomas, deceased, Company C, Second 

Hammond, a1ias Hiram W. Kirkpatrick; · Kentucky Cavalry, reported it with an· amendment, and sub-
A bill (H. R. 8948) granting an increase of pension to John mitted a report thereon. 

W. Hammond; and Mr. WARNER, from the Committee on Military Affairs, to 
A bill (H. R. 9257) granting an increase of pen.sion to Na- whom was referred the bill (S. 1166) to correct the military 

thaniei M. Stukes. record of Peleg T. Griffith, report-ed it with an amendment, and 
Mr. McCUMBER, from the Committee on Pensions, to whom submitted a report thereon. 

were referred the following bills, reported them severally with- He also, from the same committee, to whom was referred the 
out amendment, and submitted reports thereon: bill ( S. 4197) authorizing and directing the Secretary of the 

A bill (H. R. 8277) granting an increase of pension to Samuel ·Treasury to enter on the roU of Capt. Orlando Hwnason's 
S. Garst; . Company B, First Oregon Mounted Volunteers, the name of 

A bill (H. R. 10924) granting an incr-ease of pension to Heze!dah Davis, reported it with an -amendment, and submitted 
Thomas J. Sizer ; . a. report thereon. 

A bill (H. R. 10580) granting an increase of pension to Mr. BULKELEY, from the Committee on Military Affairs, re-
Samuel Fish ; ported an amendment to sections 1305 and 1308 of the Revised 

A bill (H. R. 10473) granting :an increase of pension to John Stntutes, relative to the deposit of savings of enlisted men in 
B. Gerard; the Army, etc., intended to be proposed to the Army appropria-

A bill (H. R. 101G~) granting an increase of pension to Benja- tion bill, and moved that it lie on the table and be printed; 
min R. South; · which was agreed to. 

A bill (H. R. 10173) granting an increase of pension to John 
H. Lockhart ; SUBPOBT OF SPOKANE, WASH. 

A bill (H. R. 10030) granting an increase .of pension to Arby Mr. PILES. I am directed by the Committee on Commerce, 
Frier; to whom was referred the bill (H. R. 17757) extending to the 

A bill (H. R. 7540) granting an increase of pension to William subport of Spokane, in the State of WaBhington, the privileges 
F. Griffith; of the seventh section of the aet approved June 1(), 1880, gov-

A bill (H. R. 6985) granting a pension to Susan C. Smith; erning the immediate transportation of dutiable merchandise 
A bill (H. R. 6452) granting an increase of pension to Wil- without appraisement, to report it without amendment, and I 

lirun H. Doherty; ask for its present consideration. 
A bill (H. R. 6213) granting an increase of pension to Hiram 'l'he Secretary read the bill; and there being no objection, 

Linn; the Senate, as in Committee of the ·whole, proceeded to its con-
A bill (H. R. 11593) granting an incr-ease of pension to Evans sideration. It extends the privileges of the seventh section of 

Blake; the act -approved June 10, 1880, governing the immediate trans-
A bill (H. R. 11591} granting an increase of pension to John portation of dutiable merchandise without appraisement, to 

B. Hall; the subport of Spokane, in the State of Washington. 
A bill (H. R. 11532) granting an increase of pension to An- The bill was reported to the Senate without amendment, or-

drew J. Speed; dered to a third reading, read the third time, and passed. 
A bill (H. R. 1137 4) granting an increase of pension to Fanny BILLS INTRODUCED. 

L. C-onine; 
A bill (H. R. 9791) granting an increase of pension to Amelia 1\Ir. ALGER introduced -a bill (S. 5874) for the relief of Wil

liam B. 1\IcCioy; which was read twice by its title, and referred 
granting an increase of pensi<m to Joseph to the Committee on Military Affairs. · 

E. Grimsley; 
A bill (H. R. 6919) 

A. C. Curtis ; He also introduced the following bills ; which were severally 
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read twice by their titles, and referred to the Committee on 
Pensions: _ 

A bill (S. 5875) granting a pension to Amanda Chatterson; 
and 

A bill (S. 5876) granting an increase of pension to Lizzie J. 
Hoadley. 

1\Ir. PLATT (for 1\fr. DEPEW) introduced a bill (S. 5877) 
granting an .increase of pension to Charles O'Bryan; which 
was read twice by its title, and, with the accompanying papers, 

· referred to the Committee on Pensions. 
1\Ir. PLATT introduced a bill (S. 5878) for · the relief of 

Phillip Hague, administrator of the estate of Joseph Hague, 
deceased; which was read twice by its title, and, with the ac
companying paper, referred to the Committee on Claims. 

He also introduced a bill (S. 5879) granting an increase of 
pension to John J. Duff; which was read twice by its title, and, 
with the accompanying paper, referred to the Committee on 
Pensions. 

l\fr. LODGE introduced a bill (S. 5880) for the relief of the 
Bath Iron Works and others; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. FORAKER introduced a bill (S. 5881) to amend and 
construe an act entitled "An act making appropriations for 
sundry civil expenses of the Government for the fiscal year 
ended June 30, 1900, and for other purposes," in so far as the 
same relates to Virginia military, continental, or State land 
warrants; which was read twice by its ~itle; and referred to 
the Committee on Public Lands. 

Mr. GALLINGER introduced a bill (S. 5882) to provide for 
the reassessment of benefits in the matter of the extenS!ion and 
widening of Sherman avenue, in the District of Columbia, and 
for other purposes; which was read twice by its title, and re
ferred to the Committee on the District of Columbia. 

1\Ir. DICK introduced the following bills; which were sev
erally read twice by their titles, and referred to the Committee 
on Pensions : 

A bill ( S. 5883) granting an increase of pension to Eugene 
R. Eggleston ; 

A bill (S. 5884) granting an increase of pension to Cyrus 
Palmer; 

A bill (S. 5885) granting an increase of pension to Mary 
Landfrit; 

A bill ( S. 5886) granting an increase of pension to Anna E. 
Hood; and 

A bill ( S. 5887) granting an increase of pension to Katharine 
Mcl\Ionigal. 

1\Ir. DICK introduced a bill (S. 5888) authorizing the Presi
dent to place James Carroll on the retired list with the rank 
of major; which was read twice by its title, and referred to 
the Committee on Military .Affairs. 

l\Ir. PETTUS introduced a bill (S. 5889) to authorize the 
construction of dams and power stations on the Coosa River, 
at Lock 2, Alabama; which was read twice by its title, and, 
with the accompanying paper, referred to the Committee on 
Commerce. 

Mr. MARTIN introduced the following bills; which were sev
erally read twice by their titles and referred to the Committee 
on Commerce : · 

A bill (S. 5890) to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and the 
Holston River in the States of Virginia and Tennessee; and 

A bill ( S. 5891) to authorize the South and Western Railway 
Company to construct bridges across the Clinch River and the 
Holston River in the States of Virginia and Tennessee. 

1\fr. MARTIN introduced a bill (S. 5892) granting an increase 
of pension to Daniel W. Redfield; which was read twice by its 
title, and referred to the Committee on Pensions. 

He also introduced the following bills ; which were severally 
read twice by their titles, and referred to the Committee on 
Claims: . 

A bill (S. 5893) for the relief of W. T. Flippin, administrator 
for John F. Flippin, deceased (with an accompanying paper) ; 

A bill (S. 5894) for the relief of the trustees of Kent Street 
Presbyterian Church, of Winchester, Va.; 

A bill (S. 5895) for the relief of Granville J. Kelly; 
A bill ( S. 5896) for the relief of the legal representatives of 

.Alexander K. Phillips, deceased; and . 
A bill (S. 5897) for the relief of the trustees of Leavenworth 

Female College, of Petersburg, Va. 
Mr. HEMENWAY introduced the following bills; which were 

severally read twice by their titles, and referred to the Com
mittee on Pensions: 

A bill ( S. 5898) granting a pension to Louisa A. Clark ; 
A bill ( S. 5899) granting an increase of pension to William 

Burmell ; and 

A bill (S. 5900) granting an increase of pension to Jo-seph B. 
Williams. 

Mr. PILES introduced a bill ( S. 5901) to extend the time for 
the completion of the Alaska Central Railway, and for other 
purposes ; which was read twice by its title, and referred to the 
Committee on Territories. 

Mr. WARNER introduced the following bills; . which were 
severally read twice by their titles, and referred to the Com-
mittee on Pensions: · 

A bill (S. 5902) granting an increase of pension to George W. 
Webster (with an accompanying paper); 

A bill (S. 5903) granting a pension to James C. Tryon; 
A bill (S. 5904) granting an increase of pension to Leroy 

Rose ; 
A bill (S. 5905) granting a pension to Bert Cole (with ac

companying papers) ; 
A bill (S. 5906) granting an increase of pension to Frederick 

W. Odell (with accompanying papers); 
A bill ( S. 5907) granting an increase ot pension to Ozen B. 

Nichols ; and 
A bill (S. 5908) granting an increase of pension to Thomas H. 

Wells (with accorn panying papers) . 
Mr. WARNEll. introduced a bill ( S. 5909) for the relief of 

Charles Yust; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Claims. 

He also introduced a bill (S. 5910) for the relief of August 
Gloeser; which was read twice by its title, and, with the ac
companying papers, referred to the Committee on Claims. 

l\Ir. BRANDEGEE introduced a bill (S. 5911) to determine 
and increase the efficiency of submarine boats for the Navy; 
which was read twice by its title, and referred to the Committee 
on Naval Affairs. 

l\Ir. FRYE introduced a bill (S. ·5912) granting an increase of 
pension to Nathaniel Green; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee on 
Pensions. 

l\Ir. CLARKE of Arkansas introduced a bill (S. 5913) to 
authorize the sale of certain lands to the city of Mena, in the 
county of Polk, in the State of Arkansas ; which was read twice 
by its title, and referred to the Committee on Public Lands. 

1\Ir. TILLMAN introduced a bill ( S. 5914) for the relief ·of 
the trustees of the College of Beaufort, of Beaufort, S. C.; 
which was read twic~ by its title, and referred to the Committee 
on Claims. 

l\Ir. WETMORE introduced a bill (S. 5915) granting an in
crease of pension to Rosanna Sweeney; which was read twice 
by its title, and, with the accompanying paper, referred to the 
.Committee on Pensions. 
_ 1\Ir. FULTON introduced a bill (S. 5916) granting an increase 
of pension to Wilhelmina Paque; which was read twice by its 
title, and referred to the Committee on Pensions. 

He also inh·oduced a · bill (S. 5917) granting an increase of 
pension to Julia l\I. Bailey; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

INDUSTRIAL HOME SCHOOL PROPERTY. 

l\Ir. HALE. The bill ( S. 587:3) to provide for the transfer to 
naval control of that portion of the Industrial Home School 
property lying within the limits of the Naval Observatory circle 
and the establishment· of the Industrial Home School upon a 
new site to be selected by the Commissioners of the District of 
Columbia, which I introduced yesterday, was by mistal{e re
ferred to the Committee on the District of Columbia. I ask 
that that reference be vacated, and that the bill be referred to 
the Committee on Naval Affairs. 

The VICE-PRESIDENT. Is there objection to the r equest 
made by the Senator from Maine? The Chair hears none, and 
it is so ordered. · 

AMENDMENTS TO APPROPRIATION BILLS. 

l\fr. GALLINGER submitted the following amendments, in
tended to be proposed by him to the District of Columbia appro
priation bill; which were referred to the Committee on the 
District of Columbia, and ordered to be J2rinted: 

An runendment providing for the construction of a plant for 
the occasional chemical treatment of Potomac water necessary 
to produce clear and wholesome water, etc.; . 

An amendment proposing to increase the compensation of the 
first assistant sealer of weights and measures of the District of 
Columbia from $1,200 to $1,500 ; and 

An amendment proposing to increase the total appropriation 
for the department of insurance, District of Columbia, from 
$8,700 to $9,300. 

l\Ir. BURKETT submitted an amendment providing for the 
expenditure of $400,000 at Fort Robinson, Nebr., in construe· 
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tion of barracks and officers' quarters, intended to be proposed 
by him to the sundry civil appropriation bill; which was re
ferred to the Committee on :Military Affairs, and ordered to be 
printed. 

He also submitted an amendment proposing to appropriate 
$100 000 for improving Massachusetts avenue from a point adja
cent'to the Naval Observatory to the District of Columbia line 
northwest intended to be proposed by him to the District of Co
lumbia appropriation bill; which was referred to the Committee 
on the District of Columbia, and ordered to be printed. 

Mr. DUBOIS submitted an amendment 'proposing to appro
priate $1,000 for paving Florida avenue between P and Q 
streets NW., etc., intended to be proposed by him to the District 
of Columbia appropriation bill; which was referred to the Com
mittee on Appropriations, and ordered to be printed. 

Mr. BULKELEY submitted an amendment authorizing the 
appointment of a chaplain for the Corps of Engineers, United 
States Army, intended to be proposed by him to the Army ap
propriation bill; which was ordered to lie on the table, and be 

. printed. 
PBACTICi: OF PHARMACY A.l"'iD SALE OF POISONS. 

Mr. GALLINGER submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
89D7) to regulate the practice of pharmacy and the sale of 
poisons in the District of Columbia, and for other purposes, 
having met, after full and free conference have agreed to rec
ommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 8, 9, 10, 11, 12, 13, 
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 
31, 32, 33, 34, 35, 36, 37, "38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 
48, and 49 ; and agree to the same. 

That the House recede from its disagreement to the amendment· 
of the Senate numbered 7, and agree to the same with an amend
ment, as follows : In lieu of the matter proposed by the Senate 
insert: "Provided, That applicants shall be not less than twenty
one years of age, and shall have bad at least four years' experi
ence in the practice of pharmacy or shall have served three 
years under the instruction of a regular licensed pharmacist, 
and any applicant who bas been graduated from a school or 
college of pharmacy recognized by said board as in good stand
ing shall be entitled to examination upon presentation of his 
diploma; " and the Senate agree to the same. 

J. H. GALLINGER, 
E. J. BURKETT, 
THOMAS S. MARTIN, 

'Managers on the part of the Senate. 
P. P. CAMPBELL, 
E. L. TAYLOR, Jr., 
ADOLPH MEYER, 

Mmlagers on the part of the House. 

The report was agreed to. 
REGULATION OF RAILROAD BATES. 

Mr. TILLMAN. I ask unanimous consent that the unfin
ished busitless be laid before the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 12987) to 
amend an act entitled "An act to regulate commerce," approved 
February 4, 1887, and all acts amendatory thereof, and to en
large the powers of the Interstate Commerce Commission. 

Mr. SPOONER. Mr. President, I am reluctant to ask further 
attention of the Senate to· the question involved in the proviso to 
the amendment offered by the distinguished Senator from Texas 
[Mr. BAILEY] to this bill prohibiting the court in a suit brought 
under the provisions of the amendment for a review of the rate 
fixed by the Interstate Commerce Commission from granting, 
pending the fi.nul decree, an interlocutory injunction suspending 
the order. The question is a very grave one to my apprehension. 
It is my conviction that if the amendment were adopted it 
would very seriously imperil the rate-fixing provision of this 
bill if enacted into law. 

The subject is a great deal broader, however, than in its 
application to this measure. It is, to me, the largest question 
which has been presented to the Senate, take it all in all, since 
I have had the honor to be a member of this body. Its main 
support (and no proposition could have better, or abler) has 
come from the distinguished Senator from Texas. His argu
ment, in concentrated form, I find in a few words printed upon 
the pamphlet copy of· his speech recently delivered: 

The power to create and the power to destroy must, in the nature of 
things, . include the power to limit and controL . 

Applied to the question I am proposing to discuss, that propo
sition seems to me not only unsound but dangerous, from the 
standpoint of the Constitution, as restricting the exercise, un
trammeled by legislation, of the judicial power of the Constitu
tion by the courts of the United States. 

The question is a narrow one, although many things have been 
disc'Ussed, and I am responsible in part for the scope of the de
bate. It is not whether Cong~·ess bas the power to tlestroy the 
Federal courts. I deny that, unless others are created at the 
same time in which eo instanti is vested some of the judicial 
power of the Constitution, but I pass that for the moment. 
'The question is not whether Congress may confer jurisdiction 
of the enumerated cases of the Constitution over Federal courts 
or withhold it. I admit that I do not for a moment question, 
nor have I questioned, under the decisions, that Congress may 
confer jurisdiction over one of the enumerated controversies or 
all of them upon one or all of the Federal courts, and with-
draw it. -

The power of Congress to confer and withdraw the jurisdic
tion is not here, as I understand it, in dispute, but by confound
ing jttrisdiction with judicial power, treating the two words as 
representing the same thought and meaning the same thing, this 
motto is logical in saying that the power which the Congress bas 
over the jurisdiction It ha:s also over the exerC'ise of the judicial 
power jurisdiction existing; that in a case over which the court 
has jurisdiction Congress has authority to limit and control the 
judicial po-wer. I do not challenge the accuracy of these words, 
for if the power exists at all to limit or control the judicial 
potoer of the court in a case oYer which it has jurisdiction, the 
limit and extent of that control is to be determined by the Con
gress. 

DISTINCTION BETWEEN "JUDICIAL POWER JJ AND u JURISDICTION." 

Now, Mr. President, that leads me to this question: Is there 
or is there not a distinction between judicial power and juris
diction in its relation to this and kindred questions? 

The Senator from Texas reprobated a little the tendency of 
lawyers to indulge in subtle distinctions. When as able a lawyer 
as be is sneers at lawyers for indulging in subtle distinctions, it 
must, I think, necessarily arise from a consciousness of necessity 
to indulge in some looseness of speech if not in loosene s of 
thought. Distinctions in the law are multitudinous. Lawyers 
have to deal with them. The courts are always dealing with 
them. I have not known many which in the last analysis were 
not important. I have in my life followed some which seemed to 
me too subtle to be sound back to their origin-a laborious 
work-to find where first they sprung into existence and were 
recognized or asserted by a court ; and in almost every case I 
ba ve found the origin of these distinctions to be in a finer sense 
of justice and their foundation to lie in necessity for ampler 
judicial remedies. 

The Senator from Texas credited also, asserting, however, that 
it is of no value to the patentees, the invention of the distinction 
between judicial power and jurisdiction to the distinguished 
Senator from Pennsylvania [Mr. KNox] and myself. I would 
have to be very, very old to establish any claim to the in
vention of that distinction. I find it clearly enough marked in 
Blackstone, the words " judicial power " being used in the same 
sense that they were used by the framers of the Constitu
tion, and the word " jurisdiction " also used in the same sense, 
which is familiar to every lawyer, and which originating in 
the Constitution so far as this question is concerned is carried 
through the decisions. Chief Justice Holt defined judicial power 
thus: 

Whenever a power is given to examine, hear, and punish it is a 
judicial power, and they ln whom it is reposed act as judges. 

Mr. President, to me it is written plainly in the Constitution, 
and no sophistry can eliminate it or confuse it. Very many of 
the men who framed the Constitution were great and learned 
lawyers. It bas been said of this instrument, and I think it 
ia true, that tautology is a stranger to it; that almost, if not 
every, word in it has its distinct significance, and it has been 
said by the courts many times in construing it that every word 
must be given significance. 

:Mr. President, the judicial power of the United States is an 
indivisible thing. " Jurisdiction" may be distributed, and has 
been and may be changed and redistributed. There are four
teen sorts of jurisdiction. One finds them all in Bouvier. I 
have found but one meaning substantially imputed to the words 
"judicial power." The States possessed all the judicial power, 
and by the Constitution they surrendered to the United States 
that which is set forth in that instrument. The Constitution 
says (Art. III) : 

SECTION 1. The judicial power of the United States shall be vested 
In one Supreme Court, and in such inferior courts as the Congress may 
from time to time ordain and establish. • • • 
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Then, section 2 provides : 
SEc. 2. The judicial power shall extend to all cases, in law and 

eqllity, arising under this. Constitution, the laws of th_e United. States, 
and treaties made, or which shall be mad~, ~d~r their authonty; to 
all cases affecting ambassadors, other pubhc mmisters, and consuls; to 
all cases of admiralty and maritime jur·isdiotion; to controversies to 
which the United States shall be a party; to controversies between 
two or more States; between a State and citizens of another State; 
between citizens of dit'ferent States; between citizens of the same State 
claiming lands under grants of dUferent States, and between a State, or 
the citizens thereof, and foreign states, citizens, or SJlbjects. 

In all cases affecting ambassadors, other public ministers, and consuls, 
and those in which a State shall be a party, the Supreme Court shall 
have original jurisdiction. In all the other cases before mentioned, the 
Supreme Court shall have appellate jurisdiction, both as to law and 
fact, with such exceptions, and under such regulations as the Congress 
shall make. 

Did the framers of the Constitution use the two words in the 
same sense? Did they not, Mr. President, use the words 
"original jurisdiction" in · the sense with w~ich lawyers are so 
familiar? What does it mean? It means that a suit "may be 
beg-.m " in that court. The judicial power extends to such suit 
when brought within this original jurisdiction of the Supreme 
Court: 

In all the other cases before mentioned the Supreme Court shall have 
appellate jm·isdictlon only. 

Does that mean appellate "judicial power?" It means what 
it says, Mr. President-appellate jurisdiction. What is this? 
Manifestly the right to exercise the judicial power on appeal. 

It is the essential criterion of appellate jurisdiction. that it revises 
and corrects the proceedings in a cause already instituted and does not 
create that cause. (Marbury v. Madison.} · 

It seems perfectly obvious that the framers of the Constitution 
did not use the two words "judicial power " and the word 
" jurisdiction " as synonymous. 

What is the distinction? The Senator from Texas seems to 
think-although I observe he qualifies the statemen~ and limits 
it to its applicability to this question-that the words "judicial 
power " and the word " jurisdiction" mean and were intended 
to mean precisely the same thing. Do they? All through the 
books one finds the words in the opinions somewhat loosely used. 
Now and then we find " distribution of judicial power," but 
in the great mass of opinions, Mr. Pre ident, the distribution 
of judicial power comes through the distribution of the subject8 
of jut'isdiction. Given jurisdiction in an inferior court over the 
cases enumerated in the Constitution, or part of them, the jtt,di
cial powe1· lodges in that court, I think, without any words 
conferring it in the act of Congress. The .Constitution says the 
"judicial power shall extend to all cases in law and equity aris
ing," etc. The Senator from Texas and I do not differ as to the 
definition of the words "judicial power." I adopted the defini
tion given by :Mr . .Justice Miller, and the Senator is content with 
that. 

It is the power of a court to decide and pronounce a judgment and 
carry it into etfect between persons and parties who bring a case before 
it for decision. 

That is not the 1'ight to hear a case at aU; that is not the 
right to exercise the jzt,dicial power in any given case. That, to 
my view, is jurisdiction. But the judicial power to be exercised 
in the case over which the court has jw··isdiction is the power 
to hear and determine and carry into effect the determination. 
Of course, parties are essential to a case. 

Mr. President, Chief .Justice :Marshall, in the Canter case (1 
Pet., 511), dealt with this question somewhat. He kept, as I 
read it, the distinction between judicial power and jurisdiction 
always in mind. 

The Constitution anq laws of the United States give jttrisdiction to 
the district courts over all cases in admiralty ; but jut'isdiction over 
the case does not constitute the case itself. We are therefore to in
quire whether cases in admiralty and cases arising under the laws and 
Constitution of the United States are identica l. 

It we have recours~ to that pure !otmtain !rom which all the jttris
diction of tl!e F ederal cou1·ts is derivect we find language employed 
which can not be well misunderstood. 

And that jurisdiction can not be diminished by Congress, nor 
can it be enlarged by Congress. It is written in the Constitution 
which limits the judicial power of the United States, and as it 
is written so it must remain, Mr. President, until by an amend
ment of the Constitution it is enlarged or contracted. 

The ·Constitution declares that " the judicial power shall extend to 
all cases in law and equity arising under this Constitution, the laws of 
the United States, and treaties made or which shall be made under their 
authority," etc. . . . . . . . 

The Constitution certainly contemplates these as three distinct 
classes of cases, and if they are distinct, the grant of ju.ri8dictio11 
over one of them does not confer jut"isdi.cUon over either of the other 
two. The discrimination made between them in the Constitution is, we 
think, conclusive against their identity. . . . . . . . 

It bas been contended that by the Constitution the judicial power o.t 
the United States extends to all cases of admiralty and maritime juris· 
doi.cti{}n, and that the whole of this judicial powet• must be vested " in 

one Supreme Court, and in such inferior courts as Congress sliall from 
time to time ordain and establish." Hence it has been argued that Con
gress can not vest admiralty jurisdicUon in courts created by the 'l'er
ritorial legislature. 

We have only to pursue this snbject one step further to perceive that 
this provision of the Constitution does not apply to it. The next sen
tence declares that " the judges, both of the Supreme and inferior courts, 
shall hold their office during good behavior." The judges of the supe
rior courts of Florida hold their omces for four years. These courts, 
then, are not constitutional courts, in which the judicial power con
ferred by the Constitution on the General Government can be de
posited. They are incapable of receiving it. 

Even if they are given jurisdiction over the same cases, power 
to exercise the same functions, they are not vested-and I pre
sume that will not be contested-with the judicial power of the 
Constitution, and they are incapable of receiving it. 

They are legislative courts, created in virtue of the general right of 
sovereignty which exists in the Government, or In virtue of that clause 
which- enables Congress to make all needful rules and regulations re
specting the territory belonging to the United States. 

The jurisdiction with which they are invested is not a part of that 
judicia l power which is defined in the third article of the Constitution, 
but is conferred by Congress in execution of those general powers which 
that body possesses over the Territories of the United States. (The 
American and Insurance Companies v. 356 Bales of Cotton, 1 Pet., 510.} 

It has seemed to me that the Senator from Texas treats the 
inferior courts ot the United States as statutory courts purely 
in the same sense, so far as unlimited control of Congress over 
them is concerned, as the Territorial courts in Florida referred 
to by Chief .Justice Marshall. 

Take the case, Mr. President-and I will only consume a mo
ment on these cases-of Cohens v. Virginia (6 Wheaton, 2G2). 
This was a great opinion, perhaps in some respects an "essay," 
but one of the monuments-so regarded by the profession, and I 
think by the people-of the learning of Chief .Justice Marshall. 
The first point in that case upon which this great opinion was 
delivered was the point of jurisdiction, it being insisted, based 
on the fact that a State was the defendant, and the contention 
that no writ of error lay from the Supreme Court to a State 
court, that the court could not entertain the case, Chief .Jus
tice Marshall says : 

The first question to be considered is whether the jurisdictwn of 
thi!l court Is excluded by the character of the parties, one of them 
being a State and the other a citizen of that State. 

'l'be second section of the third article of the Constitution defines 
the extent of the judicial power of the United States. Jurisdiction is 
given to the courts of the Union in two classes of cases. In the first 
their juri8'diction depends on the chat·acter of the cause, whoever may 
be the parties. This class comprehends all cases in law and equity 
arising under this Copstitution, the laws of the United States, and 
treaties made, or which shall be made, under their authority. This 
clause extends the jurisdict·ion of the court-

Did not the Chief .Justice appreciate the difference in mean
ing between the word " jurisdiction " and the words " judicial 
power?" Was it absent from his mind, Mr. President? Not 
in this case or any other which I now remember-

This clause extends the jurisdiction or the court to all cases de
scribed, without making in its terms any exception whatever and -with
out any regard to the condition of the party. If there be any exception, 
it is to be implied against the express words of the article. 

In the second class the jurisdiction depends entirely on the character 
of the parties. In this are comprehended H controversies between two 

. ot· more States, between a State and citizens of another State," and 
"between a State and foreign states, citizens, or subjects." If these be 
the parties, it is entirely unimportant what may be the subject of the 
controversy. Be it what it may, these parties have a constitut-io1laL 
right to come into the courts of the Union. 

· If these parties designated in the Constitution have a consti
tutional right to come into the courts of the Union, then there is 
surely a correlative constitutional duty in Congress to provide 
courts of the Unio-n. . 

The jurisdiction of the court, then, bein~ extended by the letter of 
the Constitution to all cases arising under Jt or undel' the laws ot. the 
United States, it follows that those who would withdraw any case of 
this description from that jurisdiction must sustain the exemption 
they elaim on the spirit and true meaning of the Constitution, which 
spirit and true meaning must be so apparent as to overrule the words 
which its framers have employed. 

I will not take the time, :Mr. President, to read further, but 
ask permission of the Senate to incorporate some extracts 
in my remarks. 

The VICE-PRESIDENT. Without objection, permission will 
be granted. 

Mr. SPOONER. I have here the case of Osborne et al. v. 
The Bank of the United States (9 Wheat., 819), which is a very 
interesting case, in which Chief Justice Marshall deals com
pletely with this question. 

The appellants contest the jurisdiction of the court on two grounds: 
First. That the act of Congress has not given it. 
Second. That, under the Constitution, Congrees can not give it. 
He proceeds with an argument, which I need not stop to 

read: 
I! we examine the Constitution of the United States we find that 

its framers kept this great political principle in view. The second 
article vests the whole executive power in the President; and the 
third article declared : " The judicial power shall e3Jtend to alL casea 

/ 
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in lato anfl equity at·ising uncler the Cot~stitution, the laws of the 
United States, and treaties made or which shall be made under their 
authority." 

This clause enables the judiaial department to receive jurisdiction 
to the fttn extent of the Constitution, laws, and treaties of the United 
States when any question respecting them shall assume such a form 
that the judicial potver is capable of acting on it. That power is 
capable of acting only when the subject is submitted to it by a party 
who asserts his rights in the form presaribed by law. 

It then becomes a case, and the Constitution declares that the itt· 
dicial power shall extend to all cases arising under the Constitution, 
laws, and treaties of the -.;Jnited States, etc. 

* * • • • • • 
The Constitution establishes the Supreme Court and defines its juris

diction. It enumerates cases in which its jtwisdiction is original and 
exclusive; and then defines that which is appellate, but does not in
sinuate that in any such case the power can not be exercised in its 
original form by courts of original j1wisdiction. It is not insinuated 
that the judicial power, in ca es depending on the character of the 
cause can not be exercised in the first instance in the courts of the 
Unio~, but must be exercised in the tribunals of the State. 

All through the opinion runs the plainly recognized distinc
tion between judicial powe-r and ju1·isdiction, Mr. President. 
l\fr. Justice Curtis, one of the ablest lawyers who ever adorned 
the ·American bar or' ever sat upon the bench of the Supreme 
Court of the United States, deals with this subject, ·and there js 
no confusion of ideas in his text upon it. In his lectures be 
says: 

" The judicial power of the United States shall be vested in one 
Supreme Court and in such inferior courts as the Congress may from 
time to time ordain and establish." 

You will perceive that the Constitution establishes "one Sup1·eme. 
Court," but • leaves it :tor Congress to ordain and establish, from 
time to time, such inferior courts as it may think proper. 

In this connection, before I come to the article which distrlbtttt1s 
the jurisdiction among the courts, it is necessary to read the second 
section of the tbh·d article, which determines to what subjects the 
judicial power of the United States shall extend. 

• • * • • • • 
Now, turninn- back to the second section of the thlid article of the 

Constitution, a'llow me to read : " The judicial power shall extend to 
all cases in law and equity." In the first plac(', what is meant by 
" cases?" That, you will find, was discussed, and there is an opinion 
of Chief Justice Marshall thereon, in Osborn v. The Bank of the 
Dnited States, 9 Wheaton, 738. The conclusion to which the court 
came, and substantially the definition which wu.s there given, is that 
a "case," within tbe meaning of the Constitution, is a subject on 
which the judicial power is capable of acting, and which has been suo . 
mitted to it by a party in the forms t·equired by law. 

The latter gives the jurisdiction. 
I find in an old ' report an opinion which was delivered by 

the supreme court of Pennsylvania in the case of Silver v. The 
County of Schuylkill, in 1859, by Chief Justice Lowrie. (32 
Pa. State Reports, 35G.) It was a very able bench, and there 
was no dissent from the opinion. Judge Sh·ong, afterwards 
an associate justice of the Supreme Court of the United States, 
of great distinction, sat on that be~ch at that time. 

Those who raise a question of jurisdiction as the ground ot objec
tion to tb.e judgment of a court ought to notice a confusion of ideas in 
the use of the word "jurisdiction" and to draw the proper distinc-
tions. · 

Jurisdiction is often confounded with judicial power, or its equiva
lent, judicial competence; yet there is a clear distinction between the 
terms. The judicial pou;m· of a court extends to all those classes of 
cases which that court may hear and determine. '.rhe ju1'isdiction of 
a court is confined to cases actually brought before it, and admits of 
various degrees, for jurisdiction of a case, as a cause in court, vests 
the court with authority to call in the parties and to bring it to a hear· 
ing in some form so as to determine the cause in court, though the de
termination of. the case itself may be beyond its competence. The 
jurisdiction by which a case may be determined is measured by the 
judicial power of the court and not by the form in which the case is 
brought before it. This is a question of. regularity of practice and 
not of power, competence, or authority. 

It is not questioned that the common pleas has judicial competence 
to hear and determine cases of taxation. And when a case of that 
kind is instituted in court by appeal the court obtains j1trisdictiOtJ.> to 
bear and determine it. This, therefore, is a case within the competence 
of the court and a cause within its jurisdiction, and the court was 
bound to determine it. 

• * * • • • * 
It is argued that the whole proceeding was beyond the jurisdiction 

of the com·t, for the reason that the commissioners had no authority 
to increase the valuation, and therefore it was void and furnished no 
basis for a valid appeal. We need not say whether this reason is 
well founded or not, for it does not support the conclusion-the want 
of jurisdiction of the court. It is the cause in court that is in ques
tion. The subject-matter of it was within the judicial power of the 
court, and it was instituted in court by appeal, and thus the jurisdic
tion attached. 

The italics are in the opinion. 
Mr. Justice Johnson, l\Ir. President, in 1808, had occasion to 

deal somewhat with this subject. It was in a time · of em
bargo, and, sitting at the circuit, he granted a mandamus to 
compel the collector of the port of Charleston, S. C., to issue 
clearance papers to the master of the Resowrce. .Mr. Rodney, 
then Attorney-General, wrote a Jetter to the President of the 
United States, criticising the opinfon and contending that the 
circuit court bad no power to issue the writ of mandamus in that 
case. The letter, so far as it is here, is a very interesting one. 
That letter was pttblished, which made it a public criticism 
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emanating from the executive department of the decision of the 
judge in the discharge of Ilis duty. Mr. Justice Johnson took 
the bench to deliver himself of some observations on the letter, 
in which he said: 

In pursuing my remarks on the Attorney-General's letter, I feel an 
embarrassment resulting from what I hope he will excuse me for de
nominating a WANT OF PRECISION OF LANGUAGE. JURISDICTION IN A 
CASE IS ONE THING; THE MODE OF EXEBCISING THAT JURISDICTION IS 
QUITE ANOTHER. 

If a court possessed the learning and infallibility of the 
angels, if every step in the cause were sound and the decision 
wilat it ought to be, without ju1·isd·iction the judgment would 
be a nullity. Why? Because without j1Lrisd·iction the court 
bad no right to ·try the case at all ; no right to exercise over it 
the judicial . 1Jowe1·, the power to hear and determine and carry 
into effect its judgment or decree. 

Mr. Justice Johnson continues: 
The jurisdiction of the court, as is properly observed by the Attor

uey-General, must depend upon the Constitution and laws of .the United 
States. We disclaim all pretepsions to any other origin of om· juris
diction, especially the unpopular grounds of prerogative and analogy to 
the King's Bench. · 

'!'bat judicial power, which the Constitution vests in the United 
States and the United States in its courts, is all that its courts 
exercise. In the _ Constitution jt is laid down that " the judicial power 
of the United States" shall extend to all cases in law or "Q ~ ' ity arising 
under this Constitution, etc. · 

'l'HE TEn:M u JUDICIAL POWER" CONVEYS THE IDEA BOTH OF EXERCJS· 
I 'G THE FACULTY OF JUDGING AND APPLYING PHYSICAL FORCE TO GIVH 
EFFECT TO A DECISION. 

And I maintain, Mr. President, and I think shortly I will be 
able to establish, that the power to carry a decree or judgment 
into effect is a part of the jud-icial powe'r without which it would 
not be the judicial power of the Constitution at all. 
. r:r:b~ term .flower could with no propriety be applied, nor could the 
JUd1c1ary be denominated a department of govet"nment-

Italicized-
without the means of enforcing its decrees. In a country where laws 
govern, courts of justice necessarily are the medium of action and 
reaction between the government and the governed. The basis of indi· 
vidual security and the bond o.f: union between the ruler and the citizen 
must ever be found in the judiciary sufficiently independent to disre
gard the will of power-

He exhibited the spirit of the real judge-
and sufficiently energetic to secure to the citizen the full enjoyment of 
his rights. To establish such a one was evidently the object of the 
Co11stitution. But to what purpose establish a j1tdwiary with power 
to take cognizance of certain questions of right, but not power to af{o1·:l 
such t·eflress as the case evidently requ-ires. 

Suppose Congress had vested in the circuit court a certain jurisdic
tion, without prescribing by what fo1·ms that jurisdiction should be 
exercised, would it not follow that the court must itself adopt a mode 
of proceeding adapted to the exigency of each case? It must do so or 
,·efuso to act. 

He then calls attention to the fact that Congress had acted, and 
proceeds to construe the act of Congress. In view of Congi·es
sional action providing necessary judicial machinery for the in
ferior courts, the question what the courts migilt have done 
without it is an absh·action, although 1\fr. Justice Johnson 
clearly sustains the concession of tile ~enator from Texas, that 
witilout legislation there exists inherent power to issue execu-

. tion, and punish for contempt. It will be remembered that in 
the case of Florida v. Georgia (17 How., 478), the court said: 

But the Constitution prescribes no particular mode of proceeding, nor 
is there any act of Congress upon the subject. And at a ve1·y early 
period of the Government a doubt arose whether the court could exer
cise its original jurisdiction without a previous act of Congress regu
lating the process and mode of proceeding. But the court. upon much 
consideration, held, that although Congress had undoubtedly the right 
to prescribe the process and mode of proceeding in such cases, as fully as 
in any other court, yet the omission to legislate on the subject could not 
deprive the court of. the jurisdiction conferred; that it was a duty im
posed upon the court, and in the absence of any legislation by Congress 
the court itself was authorized to prescribe its mode and fo1·m of pco
ceeding, so as to accomplish the ends for which the jurisdiction was 
given. 

/ There was no difficulty in exercising this power where individuals 
were parties ; for the established forms and usages in courts of common 
law and equity would naturally be adopted. But these ·precedents 
could not govern a case where a sovereign State was a party defendant. 

1\Ir. BAILEY. If it will not interrupt the Senntor--
.Mr. SPOONER. It will interrupt me, but not disagreeably. 
1\Ir. BAILEY. The episode to which the Senator from Wis-

consin alludes was a very interesting one at the time, and still 
remains so; but we have a recent episode more interesting than 
that one, because in that case it was the Attorney-General who 
criticised the judge, while in this recent case the criticism comes 
from the President himself. I would ask the Senator from Wis
consin if ·Judge Humphrey bas resumed tile bench to respond to 
the criticism of his judgment? 

1\Ir. SPOONER. Does the Senator from Texas pretend to 
have jurisdiction to ask me that question and require me to 
answer it? 

1\fr. BAILEY. No; I have judicial power to do it. [Laugh
ter.] 
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1\fr. SPOONER. I think the Senator's distinction as to judi
cial power in this instance is better than mine. 

Mr. President, I am perfectly willing to say that I stand with 
all my heart and soul as an American citizen and as an Ameri
can Senator for the distinction which the Constitution makes 
between the three independent, equal, and coordinate branches 
of the Government; and I look upon it as fundamental that 
neither shall invade in any way the functions of the other ; 
and it will be a sorry day for this country if the time ever 
comes when the courts of the United States shall be terrorized 
by either the Congress or an Executive. The place to correct 
the errors of inferior courts, if any be committed, is in the great 
tribunal created by the Constitution for that purpose. But 
that is apart from what I wish to say. 

Was Mr. Justice Johnson wrong in his definition of judicial 
power? This, to my mind, is the heart of the controversy. Juris
diction is the right to sit in the case at all. Judicial power 
involves, as he says, the exercise of the faculty of judging. 
The one Congress can regulate. Can Congress limit or control 
the other? Given, Mr. President, the inferior court of the 
United States, clothed with _jurisdiction over a class of con
troversies, having jurisdiction over a case included in that 
class of controversies, is it within the power of Congress con
stitutionally to control the power to hear, determine, and carry 
into effect its judgment or decree? Is there any part of it to be 
controlled? It is not susceptible of being sliced like a water
melon and the pieces tossed here and there. It is an entirety
the power to hear; the power to determine, to decide, which 
involves the exercise of the mental faculties and the application 
of all the knowledge of law possessed by the judge, aided by the 
argument of the lawyers. Nothing can be stricken out of the 
judicia~ power leaving anything remaining. Neither, Mr. Presi
dEmt, can the power to execute its judgment or decree be elimi
nated any more than "the faculty of judging" the two elements 
enter into it, and the only judgment the court exercises on the 
question of jurisdiction is decision as to whether it possesses it 
or not. 
· Take the appellate jurisdiction of the Supreme Court of the 
United States. It can be regulated by Congress. That court 
exercises such appellate jurisdiction as Congress declares it 
may. The McArdle case, to which the Senator from Texas re
ferred the other day, illustrates the distinction between judicial 
power and ju1·isdiction. From the standpoint of to-day the 
action of Congress then is deeply to be deplored. I do not like
probably I was content with it then-legislative interference 
with cases pending in the courts anywhere. But in the McArdle 
case the right of appeal was given in habeas corpus. The case 
was taken to the Supreme Court of the United States. It was 
argued on either side by a great lawyer, Senator Carpenter, of 
Wisconsin, and Judge Sln rkey, of Mississippi, both by nature 
and study fit to grace ru:y judicial position. And the point of 
jurisdiction was made and argued and the court decided-the 
merits of the case? No. Only the question whether it had a 
right to consider at all the merits of the appeal; whether it had 
j'ltrisdiction or not; and it decided that it had jur·isdiction. 
Thereupon the Congress passed an act taking away the appellate 
jurisdiction of the Supreme Court in that case, practically. Tlle 
court dismissed the appeal for want of jurisdiction. It had lost 
jm··isdiction over that case. Had it lost any of its judicial1JOwer 
of the Constitution? That was not conferred by Congress, nor 
can it be taken away by Congress. It remained, as to such a 
case, dormant until jurisdiction was restored. 

The Supreme Court in cases on appeal looks into the record at 
the outset to see whether jm·isdiction in the inferior court is 
affirmatively shown. If it be not so shown the court, of its own 
motion, dismisses the appeal, for in that event it has no right to 
consider the appeal at all, being without jurisdiction; but it 
thereby loses none of the judicial power vested in it by tlle 
Constitution. A State court has jurisdiction of a cause where 
the parties are citizens of different States. A petition is 
filed under the removal act to transfer it to a circuit court 
of the United States. The filing of the petition, with tlle 
apropriate bond, ousts the jw·isdiction of the State court. It 
had judicial power and jurisdiction before the removal. It lost 
the latter by the removal. It lost none of its judicial power. 
Congress can not deprive a State court of any of its judicial 
power. It is only a que tion of jurisdiction,. 
. lUr. President, in the Sewing Machine case (18 Wall., 577), to 
which the Senator from Texas referred, we find as clear an 
exposition of the distinction between judicial power and juris
diction as one need want. Proceedings under the removal acts 
illustrate the distinction. The court says : 

'l'be circuit courts do not det·ive their judicial power immediately 
ft·om the Constitution, as appears with sufficient explicitne s from the 
Constitution itself, as the first section of the third article provides that 
•• the judicial power of the United States shall be vested in one Supreme 

Court, and In such inferior courts as the Congress may from time ·to 
time ordain and establish." Consequently the jttrisdiotion of the circuit 
court in every case must depend upon some act of Congress, as it is 
clear that Congress, inasmuch as it possesses the power to ordain and 
establish all courts inferior to the 1::5upreme Court, may also define theit· 
jut' isdiction. 

It should have said "1nust also define their jurisdiction," for 
it is conceded that if jurisdiction is not found in the act, the 
court has no right to exercise judicial power over that contro
versy or ease. 

Courts created by statute can have no jurisdictio11, in controversies 
between party and party but such as the statute confers. Congress it 
may be conceded, may confer such jut·isdiction upon the circuit coU:rts 
as it may see fit, within the scope of the judicial potocr of the Constitu
tion, not vested in the Supreme Court. 

Why use the two words if there be no distinction between 
them? 

But as such tribunals are neither created by the Constitution nor is 
their jurisdiction defined by that instrument, it follows that inasmuch 
as they are created by an act of Congress it is nece sary, in every at
tempt to define their power, to look to that source as the means of ac
complishing that end. Federal judicial power, beyond all doubt, has its 
origin in the Constitution, but the organization of the system and the 
distribution of the subjects of jurisdiction-

That comes along down. Here and there are looseness and 
confusion about it, but not often-
among such inferior courts as Congress may from time to time ordain 
and establish withi1~ the scope of the judiciaZ power, always have been, 
and of right must be, the work of the Congress. (Case of the Sewing 
Machine Companies, 18 Wall., p. 577.) 

In the case of Sheldon v. Sill, which the Senator from Texas 
cited in his first speech, the distinction is clearly recognized. 
Mr. Justice Grier, delivering the opinion of the court, said: 

It must be admitted that if the Constitution had ordained and es
tablished the inferior courts and distributed to them their respective 
powers-

There the word " powers " is used instead of " jurisdiction," 
as generally used-
they could not be restricted or divested by Congress. But as it has 
made no s~ch d;istribution, one of two consequences must result, either 
t~a.t each mferwr ~ourt created by Congress must exercise all the ju
dicial powers not given to the Supreme Court, or that Congress, having 
the power to establish the courts, must define their t·espective jurisdic
tions. The first of these inferences has never been asserted and could 
not be defended with any show of reason, and if not, the hitter would 
seem to follow as a necessary consequence. And it would seem to fol
low also that, having a right to prescribe, Congress may withhold 
~~tro~~si~~~t cf its creation jurisdiotia1• of any of the enumerated 

That can not be disputed. 
Courts created by statute can have no jurisdic"tion but such as the 

statute confers. No one of them can assert a just claim to jurisdiotiol~ 
exclusively conferred on another, or withheld from all. 

In Rhode Island v. Massachusetts, 12 Peters, 652, where the 
question of jurisdiction was raised in the Supreme Court, the 
court defined it a little differently: 

However late this objection has been made or may be made in any 
cause in an inferior or appellate court of the United States it must 
be considered and decided b~fore any court can move one further step 
in the cause, any movement IS necessarily the exercise of jurisdiction,. 

They must first determine their right to try the case at all 
first determine whether the parties are before the court at all: 
or whether the court has jurisdiction o-ver the subject-matter 
at all, and if either is wanting the court has no power to move 
a step. 

Here is tlle definition the Senator read: 
Jurisdiction is the power to hear and determine tlie subject-matter 

in controversy between parties to a suit-
Tlle "parties to the suit" give jurisdiction in respect of par· 

ties, the court having jurisdiction over the subject-matter. Now, 
this follows-
~o adjudicate or e.z:ercise any judioiaZ po1oe1· over them ; the question 
xs, whethex·, on the case before the court, their aotio1~ is judicial or · 
extrajudicial, with or without the authority of l(lw, to render a judg
ment or decree ttpo7~ the rights of the litigant partW3s. 

If the law confers the power to render a judgment or decree then 
the court has }urwdiction; what shall be adjudged or clec,·eed between 
the parties, and with which is the right of the case, is judiciaZ action, 
by bearing and determining it. 

Is there no distinction, 1\Ir. President, between the right to 
hear and determine and the judicial power of determining? 
Tbe one Congress may regulate. The other is sacred, in my 
judgment, under the Constitution, from the toucll of Congress, 
and if it be held otherwi e, there being no limit to tlle inter
ference, the power being conceded, the courts-intended by the 
Constitution to be independent, to pass upon the constitu
tionality of acts of Congress-will llave ceased to be inde· 
pendent. They will be solely dependent, not only for jurisdic
tion, but for pou;er of juclgment, upon Congress. And then 
there would ha-ve come about, to all intents and purposes, · one 
situation of evil wbicll our forefathers fled from, and that was 
the blending of judicial and Jegislati\·e functions. If tlley 
brought ·one lesson here from over tlle sea it was tllat fii·st the 
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judges should not be dependent upon the will of an Executive 
or a Congress for their tenure of office, and, second, that the 
whole judicial po,ver of the United States should be vested by 
the Constitution in the cou1·ts and none of it in Oong'ress or in 
legi sin tures. 

The court continues : 
Before we can proceed in this cause we must, therefore; inquire 

whether we CAN hear ancl det ermine the matters in contro1;ersy between 
the parties, who are two States of this Union, sovereign within their 
respective boundaries, save that portion of power which they have 
granted tc;> the Federal Government, and foreign to each other for all 
but Federal purposes. • • • 

I will not read the remainder. 
It was necessarily left-
The court says-

to the legislative power to organize the Supreme Court, to define its 
powers consistently with the Constitution as to its original jurisdiction, 
and to distribute the residue of the judicial power-

Which I claim can only be done through distributing the 
subjects of jurisdiction-
between this and the inferior courts which it was bound to ordain, ancl 
establish. 

l\lr. Justice Story, delivering the opinion of the court in 
Ex parte Watkins says: 

But the jurisdiction of the court can never depend upon its decision 
upon the merits of the case brought before it, but 11pon its right to 
hear and decide it at an. ( 7 Pet., 571.) 

I take some definitions of jurisdiction from Words and 
Phrases Judicially Defined, which I think are accurate. It 
gives many which I think are inaccurate. I indicate the sepa
rate extracts by letters. 

(a) 
JURISDICTION.-Subject-matter in contt·oversy: Jurisdiction is the 

powel' to bear and determine the subject-matter in controvel'sy between 
parties to a suit, or to adjttdicate Ol' exercise ANY judicial potcer over 
them. (Citing Ritter v . Kunkel, 39 N. J . Law, 259, with other cases.) 
. (b) 

" Jurisdiction " is defined to be u the t·ight to adjudicate concet·ning 
the subject-matter in a given case." There must be, therefore, a sub
ject-matter presented which is within a jurisdiction. That subject 
must be so presented in the case before the court as to justify action 
thereon. (Citing Dodd v. Una, 5 Atl., 155, and other cases.) 

(c) 
As authority to declare the law: "Jurisdiction" in courts is the 

power and authority to declare the law. The vet·y word, in its origin, 
imports as much. It is derived from "juris " and " dico "-" I speak 
by the law." And that sentence ought to be inscribed in living light 
on every tl'ibunal of criminal power. It is the right of administedng 
justice through the laws, by the means which the law has provided for 
that purpose. (Citing Johnsen v . Hunter, 40 F. EJ., 448, and other 
cases.) 

1 
Bouvier's Law Dictionary, which the Senator highly and 

justly commended, defines jurisdiction as follows : 
" Jurisdiction " is the f"ight of a judge to pronounce a sentence of the 

l aw in a case or issue before him. acquired through due process of lato. 
(Citing Chicago Title and Trust Co. v . Brown, 183 Ill., 42.) 

In other words, the right to exercise the judicial power in a 
given case. 

Jurisdiction does not depend upon the correctne~s of the decision 
made. (Citing reople v. Talmadge, 194, Ill., 67, and other cases.) 

No court ever loses jurisdiction for errors of law in rendering 
its judgment or decree or which occur pending the proceeding, 
within certain limit~. immaterial here. 

Continuing from "Words and Phrases : " 
(d) 

The mere grounds upon which the determination is reached may or 
may not be correct in t hemselves. These may be supported by evidence 
inadmissible when t ested by the rules governing the introduction of 
evidence. The reasons given for the conclusion arrived at may or may 
not be such as address themselves to the judgment of others, but 
erroneous rules entertained, or incorrect reasons assigned, or evidenc{' 
erroneously admitted in deciding the controversy do not make a case of 
•want of jur isdict ion. (Citing Central Pacific Co. v. Board of Equali · 
zation, 43 Cal., 365.) 

(e) 
If the petitioner states such a case in his petition that on demurrer 

the court would render judgment in his favor, it is an undoubted case 
of jur isdiction. 'l'he court would be then bound to hear and determine, 
and its judgment, however erroneous, would bind parties and privies, 
and would be conclusi>e of the right established, and could be im
peached only in an appellate tribunal. (Citing Goodman v . Winter, 64 
Ala., 410. ) 

(f) 
Jurisdiction does not relate to the rights of the parties as between 

each other, but to the potoer of the cout·t. The question of its exer
cise is an abstract inqmry, not involv ing the wistence of an equit11 to 
be enforced, nor the t·i ght of the plaintiff to avai£ himself of it if it 
emists. It precedes these questions, and a decision upholding the jttt·is
diction of the court is entirely consistent with a denial of any eqtlity 
either in plaintiff or ilL anyone else. The case we are considering illus
tL·ates the distinction I am endeavoring to point out as well as any 
supposed case would. It pt·esents these questions : Have the plaintiffs 
shown a right to the relief which they seek? And has the court 
authority to determine whether or not they have shown such a right? 
A wrong determination of the question first stated is error, but can be 
reexamined only on appeal. The other question is the question of 
j ur48diction. (Citing People v. Sturtevant, 9 N. Y., 263.) 

(g) 
It is not the partioular decision given which makes up ju,risdiction, 

but it is the autho!' ity to decide the question at all. Othet·wise the 
distinction between the er1·oneo1ts exercise of ju1"isdict ion on the one 
hand, and the total toant of it on the other, must be obliterated. (Cit
ing Chase v . Christianson, 41 Cal., 253.) The dis tinction is bet\\'"een 
a lack of power or w ant of ju1isdicti on i n the cour t and a tct·ongful or 
def ectiv e w ecutfon of the power. In the first instance, all acts of the 
court not having jurisdiction or power are void, in the latter only 
voidable. (Citing Paine's Lessee v. Mooreland, 15 Ohio, 435. ) 

(h) 
Jurisdiction of a court is the power to hear and determine the par

ticular case involved. If this power t o hear and determine the particu
lar case does not exist, then, to confer actual jurisdiction or the par
ticular case or subject-matter thereof, the judicial power of the court 
must be invoked or brought into action by such measures and in such 
manner as is required by the local law of the tribunal. When th.ls is 
done, it is then coram judice. (Citing Basset Min. Co. v . SchooLfield, 
10 Colo., 46.) 

( i) 

It is not enough that the court should have jul'isdiction of the sub
ject-matter. It must have jurisdiction of. or power to try, the indi
vidual cause. (Citing Yates v . Lansing (N. Y.) 9 Johns., 39:>.) 

(j) 
By "jurisdiction," as applied to judicial proceedings, is meant the 

right to act. (Citing Bumstead v. Read, 31 Barb., 661.) 

(k) 
Jurisdiction means the power to act judicially ; to determine any 

question presented in a controversy between parties. (Citing King v. 
l'oole, 36 Barb., 244.) 

(Z) 
Jurisdiction means legal power to make a judicial decision. (Citing 

Browning v . Wheeler, 24 Wend., 258.) 

It is said in re Sawyer (124 U. S., 220) : 
As this court has often said, " Where a court has jurisdiction, it has 

a t·ight to decide every question which occurs in the cause ; and whether 
its decisions be correct or ctherwise, its judgment, until reversed, is 
regarded as binding in every other court. But if it act without au
thority, its judgments and orders are regarded as nullities. They are 
not voidable, but simply void." (Elliott v. l'eirsol, 26 U. S., 1 l'et,, 
328, 340, and other cases.) 

It is axiomatic that jurisdiction over the subject-matter must 
be vested in a judicial tribunal by the law of the land, or it 
does not possess it. Consent of parties can not confer it, al
though such consent gives jurisdiction over themselves. And 
the court, having jurisdiction over the subject-matter and over 
the parties, may exercise the judicial pmoer in the case and 
bind the parties to it by its judgment or decree. 

But, Mr. President, I will not spend more time on the ques
tion whether there is a distinction between " judicial power " 
and "jurisdiction." With due deference to those who differ 
from me, I think the distinction is an obvious one. I do not 
see the force of the qualification made by the Senator fram 
Texas, that while there is in some aspects such a distinction, 
there is none applicable to the question here involved. If it is 
not important in -the matter which we are here discussing, it is 
impossible to imagine a controversy in which it would be of tlle 
slightest significance. I read again Mr. Justice Miller's defini
tion of j1tdicial power : 

It is the power of a court to · decide and pronounce judgment and 
cat-ry it into effect between persons and parties who bring a case 
before it. 
" J UDICIAL POWER" INVOLVES POWER TO CARRY IYTO EFFECT JUDG· 

M EJNTS AND DECREES. 

Now, l\fr. President, a part of that definition of judicial power 
is the pou;er to carry its judgments 'into - effect, the power 
in an action at law to issue execution, the power upon a decree 
in equity to utili~e the usual equitable processes and orders 
for carrying into effect the decree. Whether upon the crea
tion of inferior courts they would have possessed, in the ab
sence of legislation, the power . to issue executions and other 
processes is immaterial for my pm!poses. I am willing to con
cede for the purposes of the argument that they would not. If 
the Congress had failed, therefore, to provide pro<'ess and 
judicial machinery to enable the couTts to effectually exer
cise the j udicial power, it might be said that it had failed to 
organize the courts of the United States, and that they would 
remain without power to enforce their judgments until Con
gress supplied the necessary machinery, or they would have 
been without the judicial power of the Constitution under the 
agreed definition. I am not called upon to dispute that at all. 
The Congress did early, after creating the inferior courts, pnss 
process acts conferring upon the courts the right " to issue writs 
of sciere facias, habeas corpus, and all other writs not specially 
provided by statute, which may be necessnry for the exercise 
of their respective j urisdictions and agreeable to the principles 
and usages of law." 

Under what power was this legislation enacted? Not under 
the power to constitute tribunals inferior to the Supreme Court. 
Not under, as an implication, the power in the judicial article 
to " ordain and establish " inferior courts. Not as involved in 
the power to create and destroy. Not at all. But, Mr. Presi-



5892 CONGRESSIONAL REOO~D-SENATE. APRIL 26, 

dent, under this clause of the Constitution, subdivision 18 
of section 8, Article I: 

To make all laws which shall be necessary .and proper for can·ying 
into e:veoution the foregoing powers, and all other powers vested by 
this Constitution in the Government of the United States, or in any 
dcp!u·tment or officer thereof. 

Chief Justice · Marshall in Wayman v. Southard et al. (10 
Wheat., 1), delivering the opinion of the court, says (the ques
tion bei.ng involved) : 

The Constitution concludes its enumeration of granted powers with 
a clause authorizing Congress to make all laws which shall be neces
sary and proper for carrying into executio" the foregoing powers and 
all other power·s vested by this Constitution in the Government of the 
United States or in any Depa1·tment or otrtcer the1·eof. The judicial 
department is invested with jurisdiction in certain specified cases, in 
all which it has power to ren,der j1Ldgment. 

That a power to make laws for can·yittg into execution all the judg· 
ments 1.chich the judicial departm-ent has power to pt·mwtmce, is ex
pressly conferred by this clause, seems to be one of those pl.ain proposi
tion which reasoning can not render plainer. The terms of the clause 
neither require nor admit of elucidation. The cow·t, therefore, will 
only say that no doubt whatever is entertained on the power of Con
gress over the subject. The only inquiry is, How far has this power 
been exercised ? 

The thirteenth section of the judiciary act of 1789, chapter 20, de· 
scribes the jurisdiction of the Supreme Court and grants the power to 

~~~~~e':~~~ ~!cW~:i~~~~fs a.?~~~~tz~~ ~~f~~~~~n~P~~~e~o~~~;s.of ~~~ 
United States shall have power to issue writs of scire facias, habeas 
corpus, and all othe1· writs not specially provided by statute which ma11 
be necessary tor the exercise of their respective jm·i-sdiotions and agree
able to the principles and usages of law." The seventeenth section au
thorizes the com·ts " to make all necessary rules for the orderly con
ducting of business in the said courts," and the eighteenth empowers a 
court to suspend execution in order to give time for granting a new 
trial. · 

These sections have been relied on by the counsel for the plaintitrs. 
The words of the fourteenth are understood by the court to compre

hend executions. An execution is a writ, which is certainly "agreeable 
to the principles and usages of law." 

There is no reason for supposing that the general term " writs " 
is restrained by the words " which may be necessary for the exercise 
of their respective jurisdictions " to or-iginaZ process, or to process 
anterio1· to judyments. 'l'he juri-sdiotiOJL of a court is not exhausted 
by the ren<Ution of its judgment, but continues until that judgment 
shan be satisfied. Man:v questions arise on the process subsequent 
to the judgment in which jurisdiction is to be exercised. It ls, there· 
fore, no unreasonable extension of the words of the act to suppose an 
execution neces ary for the exercise of jurisdiction. Were it even 
true that jw·isdiction could technieall;Y: be ·said to terminate with the 
judgment, an execution would be a wnt necessary for the perfection of 
that which was previously done, and would, consequently, be necessary 
to the beneficial exercise of jurisdiction. 11' any doubt could exist on 
this subject the eighteenth section. which treats of the authority of 
the com·t over its executions as actually existing, certainly implies 
th.at the power to issue them bad been granted ln the fom·teenth sec
tion. The same implication is afforded by the twenty-fourth and twen
ty-fifth sections, both of which proceed on the idea that the power to 
issue writs of execution was in possession of the courts. So, too, the 
process act, which was depending at the same time with the judi . 
ci~u·y act, prescribes the forms of execution, but does not give a power 
to issue them. 

On the · clearest principles of just construction, then, the fourteenth 
section of the judiciary act must be understood as giving to the courts 
of the Union, respectively, a power to issue executions on their 
judgments. 

1\fr. Justjce Iredell in his dissenting opinion in the case of 
Chi holm v. Georgia (2 Dallas, 432) traced the wwer to pass 
the proce acts to the same source, and declared it to be the 
con titutional duty of Congress to enact such laws, and inti
mated a restriction upon their power. He says: 

I conceive that all the courts of the United States must receive, not 
merely their organization as to the number of judges of which they are 
to consist, but all their authority, as to the manner of their proceed
ing from the legislature only. This appears to me to be one of those 
case~ , with many others, in which an article of ,the Constitution can 
not l>e effectuated without the intervention of the legislative authority. 
'.rhere being many such, at the end of the special enumeration of the 
pow rs of Congr· s in the Con tit-.1tion is this general one: " To 1nake 
alL l(w;s which shall be necessary an.d propet· tor carrying into ezectttion 
tl!e f or egoing potvers, and an ltther powers vested by thi-s Constitution 
in tli 'J Government of the United States, or i1t any depat-tm-ent ot· officer 
tit er of." None will deny tb.at an act of legislation is necessary to 
say at least of what number the judges are to consist; the President, 

itb the consent of the Senate, could not nominate a number at their 
discretion. The Constitution inten-ded this article so tar at least to be 
the subject of a legislative act. Having a right thus to establish the 
court, and it being capable of being established in no other manner, I 
conceive it necessarily follows that they are also to direct the manner 
of its proeeedinf:S· Upon this authority there is, that I know, but one 
limit; that Is, 'that they shall not exceed their ·authority." If they 
do, I h.ave no hesitation to say that any act to that effect would be 
uttet·ly void, becau e it wonld be inconsistent with the Constitution, 
wl.:.!ch is a fundamental law paramount to all others, which we are not 
only bound to eon ult, but sworn to observe, and therefore where there 
Is an interference. being superior in obUgation to -the other, we must 
unquestionably obey that in preference. Subject to thi-s re&triction, the 
·whole business of m·ganizing the courts and directing the methods of 
their proceeding where 1wces ary, I conceive to be in the discretion of 
Congress. If it ·shall be found on this ocea ion, or on any other, that 
the remedies now in being are defective, for any purpose !t is their 
duty to provide for, they no doubt will provide otbers. It is tl..leir 
duty to legislate, so far as is necessary, to carry the Constitution into 
effect. It is ow·s only to judge. We have no reason. nor any mm:e 
right to distrust their doing their duty, than they have to distrust that 
we all do ours. 'l'here is no part of the Constitution that I know of 
that authorizes this court to take up any business where they left it, 
and !:1. order that the powers given in the Constitutio.n may be in full 

activity, supply theil" omission by making new laws tor new cases or 
which I take to be the same thin"', applying old principles to new cases 
materially different from those to which they were applied before. 

Now, :Mr. President, the power conferred by section 18 is not 
an unlimited power. The Senator from Texas seemed to think 
that after Congress bad created ir!.ferior courts, clothing them 
with jurisdiction, Congress could prevent their is uing execu
tion and carrying into effect their decrees and judgments. I 
dis ent from that proposition. Could Congre s prohibit by a 
valid act the circuit and district courts of Pennsylvania from 
issuing any executions or other process to carry into effect their 
judgments or decrees? I do not doubt that it could not. 

This eighteenth subdivision from which Congress obtained 
power to pass the process acts, as I said, does not confer an un
limited power. It was the provision to enable the Cm;tgress " to 
make all laws which shall be necessa,·y and proper for can··ying 
into execution the foregoing pou;ers and all other powers vested 
by this Constitution in the Government of the United States, or 
in any depwrtment O'r officer ther·eof," which includes, of course 
the judicial department. That clause of the Constitution ha~ 
been under review by the Supreme Court of the ·United States 
more than once. First, it arose in the case of McCulloch v. 
Maryland (4 Wheat., 316), and of it Chief Justice Marshall 
said: 

Let the end be legitimate, let it be within the scope of the Oon.9ti
tution, and all means which are appropriate, which are plainly adapted 
to that end, which are not prohibited, but consist with the letter ana 
spirit of the Constitution, are constitutional. · 

That was adopted by the court in the Legal Tend~r cases 
(110 U. S., 421). They say in addition: · 

But, admitting it to be true, what does it prove? 
That is, whether the power which Congress had exercised 

was necessary or appropJiate. 
Nothing more than that Congress bad the choice ot means for a 

legitimate end, eac)l .appropriate and adapted to that end though, per
haps, in different dearees. Wbat then? Can this court say that it 
ought to have adopted one rather than the other? Is it· our province 
to decide th.at the means seleeted wet·e beyond the constitutional power 
of Congress because we may think that other means to the same ends 
would have been more appropriate and equally efficient? 

The question is for the court to decide whether Congress has 
in a given case exceeded its power under section 18. 

When the law is not prohibited-t and is really .calculated to effect any 
of the objects intrusted to the vovernment, to undertake here to in
quire into the degree of its neces ity would be to pass the line which 
circumscribes the judicial department and to tread on legislative 
ground. 

• * • • • • 
It may be conceded that Congress is not authorized to enact laws in 

furtherance even of a legitimate e·nd merely because they are useful 
or because they make the Government stronger. '!'here must be some 
relation between the means and the end; some adaptedness or appro
priateness of the laws to can·y into e~ecution the pQWerB created by 
the Constitution. 

If the Congress should prohibit existing courts from issuing 
executions or other process to carry into effect their judg
ments, it would not be in harmony with the letter or spirit of the 
Constitution, and the Supreme Court would, in my judgment, be 
compelled to say " the Congress bas continued the existence of 
the e judicial tribunals, bas thereby testified that there is con
tinuing public necessity for the exercise of the judicial power 
of such courts ; that the attempt to emasculate them is indirect; 
that the end is not legitimate; that the purpose is ulterior; 
that the act is not to carry into ea:ecution any powers conferred 
by the Constitution on the judicial department of the Govern
ment, but is obstructive and therefore unconstitutional." 

The language of Chief Justice Marshall in Wayman v. South
ard, just quoted upon this subject, does not stand alone in the 
decisions of that court. The accuracy of Justice Miller's defini
tion of judicial power, which treats as a part of it the power 
to carry into effect its judgments and d rees, is well main
tained in the decisions of the court. Congress may take a way 
the jurisdiction, but where the jurisdiction exists it can not 
emasculate the judicial power by rendering it impossible for it 
to enforce its judgments and decrees. 

EXECUTIONS. 

The express determination of this court is that the jurisdiction of 
a court is not exhausted by the rendition of a judgment, but continues 
until that judgment shall be satisfied; consequently a writ of error 
will lie when the party is aggrieved in the found.ation

1 
proceedings, judg

ment, or execution of a suit in a court of record. \Wayman v. South
ard, 10 Wheat., 93 ; Suydam v . Williamson, 20 How., . 437 ; 2 Tidd's 
Pr., 1134; Co. Litt., 2 Sb.) 

Process subsequent to judgment is as essential to jw·isdiction as 
process antecedent to judgment, else the judicial power would be in
complete-

" The judicial power would be incomplete,.,_ 
and entirely inadequate to the purposes for which it was confen·ed by 
the Constitution, Congress, it is conceded, possesses the uncontrolled 
power to legislate in respect both to the form and effect of executions 
and other processes to be issued in the Federal courts. (United States 
v. Johnson County; United States v . .llenry C!>u.nty, 73 U. ~. , 166.). 
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In Central National Bank v. Stevens (169 U. S., 464, 465), 

the court say : 
But it has been .frequently determined by this court that the jurisdic

tion of a court is not exhausted by the rendition of the judgment, but 
continues until the judgment shall be satisfied. 

• • • • * * • 
An execution is the end of the law. It gives the successful party 

the fruits of his j udgment. (United States v. Nourse, 9 Pet., 828.) 
But it is scarcely necessary to quote authorities to show that to 

deprive a court of the power to execute its decr~s is to _es~entially 
impair its jurisdiction. Ju1·is effectus i1~ ezecutwne conststtt. (Co. 
Litt., 289.) 

An interesting case upon this subject, for another reason than 
the merits of the opinion, is that of Gordon v. The United States 
(117 u. S., .Appendix, p. 697). The opinion was the last judicial 
utterance of Chief Justice Taney, against whom I was in his 
prime prejudiced, but of whom I long ago grew to think that he 
was a very great lawyer and jurist. Without going into a state
ment of the case, it is sufficient to say that the court held that it 
would not take cognizance of appeal from a court which could 
not issue execution or other process to carry into effect its 
judgment, and to which the Supreme Court could not issue a 
mandate which it could carry into effect; that-

Congress can not authorize or require this court to express an 
opinion on a case where its judicial power could n?t be exercised. and 
where its judgment would not be final and conclusive upon the nghts 
of the parties and process of execution awarded to carry it into effect. 

It is added, and this is the point to support which I cite the 
case: , 

'l'he award of execution is a part, and an essential part, of every 
judgment passed by a court exercising judicial power. It is no judg
ment in the legal sense of the term, without it. Without such an 
award the judgment would be inoperative and nugatory, leavin~ .the 
aggrieved party without a remedy. 1t would be merely an opm10n, 
which would remain a dead letter, and without any operation upon the 
rights of the parties, unless Congress should at some future time sanc
tion it and pass a law authorizing the court to carry its opinion into 
effect. Such is not the judicial power confided to this court in the ex
ercise of its appellate judi-sdiction; yet it is the whole power that the 
court is allowed to exercise under this act of Congress. 

It is true the act speaks of the judgment or decree of this court. 
But all that the court is authorized to do is to certify its opinion to the 
Secretary of the Treasury, and. if be inserts it ' in his estimates, and 
Congr·ess sanctions it by an appropriation, it is then to be paid, but not 
otherwise. And when the Secretary asks for this appropriation, the 
propriety of the estimate for this claim, like all other estimates of the 
Secretary, will be opened to debate, and whether the appropriation will 
be made or not will depend upon the majority of each House. The r eal 
and ultimate judicial potoer will, therefore, be exercised by the legisla
tive department, and not by that department to which the Constitut·ion 
has confided it. · 

Referring to the decision in Hunt v. Pallas (4 How., 589) in 
which a motion was made for writ of error to be directed to 
the judges of the State court, which motion was overruled, the 
court is quoted as saying: 

It would be useless and vain for this court to issue a writ of error 
and bring up the record and proceed to judgment upon it when, as the 
law now stands, no means of process is authorized by which our judg
ment could be executed. 

He also adds: 
The court bas uniformly refused to take jurisdiction when there was 

not a court of the 'Gnited States in existence in possession of the orig
inal record to which we were authorized by law to send a mandate to 
carry into effect the judgment of this court. 

· After going into the theory of the Constitution as to our 
judicial system and the line of demarcation between the coor
dinate branches of the Government, he says : 

The Constitution of the United States delegates no judicial power 
to Congress. . Its powers are confined to legislative duties and restricted 
within certain prescribed limits. 

In In re Sanborn, petition for writ of mandamus (148 U. S., 
220), to command the allowance of an appeal by John B. San
born from certain findings of fact and conclusions of law of 
the Court of Claims, the decision in the case of Gordon v. The 
United States was approved by the court as follows: 

This subject came, for the first time before this court in the case 
of Gordon v . "C'nited States (69 U.S., 2 Wall., 561, 17:921), wherein 
it was held that as the law then stood no appeal would lie from the 
Court of Claims to this court. The reasons for this conclusion are 
stated in the opinion of Chief Justice Taney, reported in the Appendix 
to 117 United States, 697, and interesting as his last judicial utter
ance. Briefly stated, the court held that as the so-called judgments 
of the Court of Claims were not obligatory upon Congre s or upon the 
executive department of the Government, but were merely opinions 
which might be acted upon or disre;:_J.rded by Congress or the De
partments and whJcb tbis court bad no power to compel the court 
below to execute, such judgments could not be deemed an ezercise of 
judicial power, and could not, therefor e, be revised by this court. 

What is true of executions to carry into effect judgments at 
Jaw is true as to the nece sary process for carrying into effect 
decrees in equity. (Root v. Woolworth, 150 U. S., 400.) 

It is my belief that if this amendment were adopted and be
came a. part of the law, dealing with this class of cases, the 
court would be obliged to bold it to be unconstitutional; and 
I very much fear that if it were incorporated in a provision for 
judicial review the court would decline to take that emasculated 

jurisdiction at all, which would leave the act without provision 
for judicial review, and therefore void so far as the rate-fixing 
section is concerned, as being without due process, as in the 
case of C., 1\f. & St. P. v. Minnesota, 134 U. S. But I will briefly 
advert to this later. 

I do not care to spend more than a moment on the case of Fink 
v. O'Neil, which in the Senator's first speech he elaborated; and 
also in his second, except to say that there was not involved in 
that case at all the power of Congress to prohibit an existing in
ferior court from issuing execution. The court said that there 
was no inherent right to issue execution; that the inferior 
courts of the United States had no prescripti>e power in that 
regard, but the sole question there was not whether the exe
cution might issue or not, tor it had issued, and a bill was filetl to 
prevent any t1trther p1'0ceeding under the le'Vy upon the ground 
that the property seized was exempt under the constitution anti 
laws of the State of Wisconsin from seizure and sale under any 
execution or other process from the State courts. The Supreme 
Court held that Congress had conformed the practice as to exe
cutions to the laws of the State and bad pro>ided that execu
tions from the Federal court· should only be leviable as execu
tions from the State courts where leviable, and thn.t the ex
emption laws of Wisconsin had since the enactment of that 
statute been the Federal law in Wisconsin upon that snbject. 

So it was not a question whether Congress could prohibit the 
issue of execution or whether that court lawfully 5ssued execu
tion, but whether execution could be levied upon property which 
was exempt under the constitution of the State. 

.Mr. President, I come now to another propositiDn. The Con
stitution contains words which, if the Senator from Texas is 
right, in my judgment involve an assertion by him practically 
of Congressional power to amend it. 

u LAW/' u EQUITY," AND u ADMIRALTY" IN THE CONSTITUTION. 

The judicial power shall ea:tend to all cases in LAW. and EQUITY aris
ing under this Constitution and * • • to all cases of ADMIRALTY 
and MARITIME JURISDICTION. 

Have those words any permanent significance? They were 
incorporated in the Constitution with intelligent purpose. They 
were put there, Mr. President, by men who understood them, 
and they were p,ut there to remain until eliminated in the man
ner provided by the Constitution for amending that instrument. 
•' LAw," "EQUITY," "ADMIRALTY AND MARITIME JURISDICTION." · 

They were not defined, but they are there. What do they mean? 
It was not intended that Congress should define them, and 
Congress has never attempted to define them. "Law" was a 
word of well-understood signification at that day, as it is to-day. 
It referred to the enforcement in the courts of common law of 
rights through the intervention of a common-law jury. 
"Equity" was well understood. "Admiralty" and "maritime 
juridiction" were perhaps not so definitely understood, but tbey 
mean something. What they mean is for the cou1·ts, not the 
Cougress, to say. The Supreme Court has had occasion more 
than mice to pass upon the meaning of the phrase " admiralty 
and maritime jurisdiction," and they took occasion to consider 
uot only what it means in the Constitution, but what powm· Con
!)ress has over it. 

In the Belfast v. Boon (74 U. S., 624), the court says: 
Difficulties attend every attempt to define the exact limits of ad

miralty jurisdiction, but it can not be made to depend upon the power 
of Congress to regulate commerce as conferred in the Constitution. 
They are entirely distinct things, having no necessary connection with 
one another, and are conferred in the Constitution by separate and dis
tinct grants. (The Genesee Chief, 12 How., 452.) 

Congress may regulate commerce with foreign nations and among the 
severnl States, but the judicial power, which, among other things, ez
tends to all cases of admiralty and maritime jur·isdiction, was conferred 
upon tl!e Federal Government by the Constitution, and Congress can 
not enlat·ge it, not even to suit the wants of commerce nor tor the more 
conrenient e.xecntion of its commercial regUlations . (The St. Lawrence, 
1 Black, 526 ; 66 U. S., XVII. , 182.) . 

Remarks, it is conceded, are found in the opinion of the court in the 
case of Allen v. Newberry (21 How., 245; 62 . S., XVI., 111) incon
sistent with these views, but they were not necessary to that decision, 
as the contract in that case was for the transportation of goods on one 
of the western Lakes, where the jurisdiction in admiralty is restricted 
by an act of Congress to steamboats and other vessels employed in the 
business Qf commerce and navigation between ports and places in 
different States and Territories. (The Hine v. Trevor, 4 Wall., 555; 
71 U. S., XVIII., 451.) 

That was under the extended jurisdiction which the court 
adopted ultimately, because the jurisdiction of England was too 
narrow, being confined to the ebb and fiow of the tides. 

In the Lottawanna (21 Wall., 558-G09) 1\Ir. Justice Bradley, 
speaking for the court, said : 

The principal question presented by the appeal, therefore, is whether 
the furnishing to a vessel on her credit at her home 'port needful re
pairs and supplies creates a maritime lien. 

• • * • • • * 
That we have a maritime law of our own, operative throughout the 

United States, can not be doubted. The general system of maritim,. 
law 'Which was familiar to the lawye1·s and statesmen of the countrv 
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~chen the Constitution was adopted ~oas most certainly intended and 
refen·ccl to when it was declared in that instrument that the judiciaZ 
potccr of the United States shalL ea;tend u to all cases of admiralty and 

·mat"itime jur-isdiction." But by what criterion are we to ascertain the 
precise limits of the law thus adopted? The Constitution does not 
define it. It does not declare whether it was intended to embrace the 
.entil·e maritime law as expounded in the tt·eaties, or only the limited 
and restricted system which was received in England, or lastly, such 
modification of both of these as was accepted and recognized as law in 
this countt-y. Nor does the Constitution attempt to draw the boundary 
line between maritime law and local law, nor does it lay down any 
criterion for ascertaining that boundary. It assttmes that the meaning 
of the ph1·ase "admit·alty and nwt·iUme jurisdiction" is well under
stood. It tr·eats thi8 matter ns it does the cognate ones of common law 
ancl equity, 'lvhen it speaks of "cases in lato and equity," or of "suits 
at common law/' ~cithottt defining those terms, asst!ming them to be 
kno1cn ancl undet·stood. 

* * * • • • • 
'l'be question is discussed with great felicity and judgment by Chief 

Justice Taney, delivering the opinion of the court in the case of the 
St. Lawrence, 1 Black, 526, 527 (66 U. S., XVII, 183), where he 
says: "Judicial power, in all cases of admiralty and maritime juris· 
diction, is delegated by the Constitution to the Federal GovernmeJ?-t in 
genet·a l terms, and cout·ts of this cha.racter had then been estabhshed 
in all comm.et·cial and mat·Uime na-tions, differing, however, materially 
in different countries in the powers and duties confided to them, the 
extent of the jurisdiction conferred depending vet·y much upon the 
character of the government in which they were created; and this cit·· 
cumstance, with the general terms of the grant, rendered it difficult to 
define the exact limits of its power in the nited States. This diffi· 
culty was increased by the complex character of our Government, where 
separate and distinct specified powers of sovereignty are exercised by 
the nited States and a State independently of each other within the 
same territorial limits. And the reports of the decisions of the court 
will show that the subject has often been before it, and carefully con
sidered. without being able to fix with precision its definite boundaries; 
but certainly no State law can enlarge it, nor can an act of Congress 
m· rule of court make it broader than the judicial power may detet·· 
mine to be its tnte limits. And this boundary is to be ascertained by 
a reasonable and just construction of the words used in the Constitu
tion taken in connection with the whole instrument, and the purposes 
for ~hich admiralty and maritime jurisdiction was granted to the Fed
eral Government." 

* • • • • 
The question as to the true limits of maritime law and admiralty 

jurisdiction is, undoubtedly, as Chief Justice Taney intimates, e:JJ· 
elusively a judicial question, and 1W State law o1· act of Congr~ss. c~n 
make i t broader, 01·, it may be added, narrower than the Jtldtetal 

·votccr may dete1·mine those limits tQ be. But what the Ia w is within 
those limits, assuming the general maritime law to be the basis of 
the system depends on what has been received as law in the mari· 
time usages of this country and on such legislation as may have been 
comp etent to affect it. ,. 

To ascertain, therefore, what the mantime law of this countl-y is, 
• it is not enough to read the French, German, Italian, and otheL· for· 

eign worj{s on the subject, or the codes which they have framed, but 
we must have regard to our owtt legal histm·y, Constittttion, legisla· 
tion usages, and adjudications as wen. The decisions of this court 
illustrative of these sources, and giving construction to the laws and 
Constitution, are especially to be considered; and when these. fail us, 
we must t·esot·t ~o the principles by which they have been governed. 

It never was intended by the framers of the Constitution, in 
the judicial clause of that instrument, Mr. President, to leave 
the courts of the United States to be shorn, directly or indi
rectly, of the judicial power conferred by the Constitution. It 
never was intended by the framers of that instrument that the 
judicial potcer of the Government should ever be sttbject to 
Congress save as to the distribution of subjects of jurisdiction: 

Congress undoubtedly has authority under the commercial power, 
if no other, to introduce such changes as are likely to be needed. The 
scope of the maritime law, and that of commercial regulation are not 
coterminous, it is true, but the latter embraces much the largest por
tion of ground covered by the former. Under it Congress has regulated 
the registry, enrollment, license, and nationality of ships and vessels; 
the method of recording bills of sale and mortgages thereon ; the rights 
and duties of seamen; -the limitations of the responsibility of shi-p
owners for the negligence and misconduct of their captains and crews, 
and many other things of a character truly maritime. And with 
regard to the question now under consideration, namely, the rights of 
material men in reference to supplies and repairs furnished to a vessel 
in her home port, there does not seem to be any great reason to doubt 
that Congress might adopt a uniform rule for the whole country, 
though, of course, . this will be a matter _for. co~sideration should the 
question ever be duectly presented for adJudicatiOn. 

• • • • • • 
Be this however as it may, and whether the power of Congress is 

or is not sufficient to amend the law on this subject--if amendment 
is desirable-this court is bound to declare the law as it now sta-nds. 
And according to the maritime law, as lJ.CCepted and received in this 
country we feel bound to declare that no such lien exists as is claimed 
by the appellees in this case. The adjudications of this court, before 
referred to, which it is unnecessary to review, at·e conclusive on the 
subject ; and we see no sufficient ground for disturbing them. 

In the St. Lawrence Meyer v. Tupper, 1 Black, 522, the court 
say, through 1\Ir. Chief Justice Taney: 

Yet Congress may undoubtedly prescribe the forms and mode of Pl'O
ceeding in the judicial tribunals it establishes to carry this power into 
execution ; and may authorize the court to proceed by an attachment 
against the property or by the arrest of the person, as the legislature 
shall deem most expedient to promote the purposes of justice. 

In Butler v . Steamship Company (130 U. S., 527), through .l\lr. 
J ustice Blatchford, the court says: 

These quotations are believed to express the general, if not unani· 
mous, views of the members of this court for nearly twenty years past ; 
and they leave us in no doubt that, whilst the general maritime law, 
with sli~:ht _ modifications,- is accepted as law in this country, it is sub· 

ject to such amendments as Congress may see fit to adopt. One of t1le 
modifications of the maritime law, as received here, was a rejection of 
the law of limited liability. We have rectified that. Congress has 
restored that article to our maritime ·code. We can not doubt its 
power to do this. As the Constitution extends the judicial power· of 
the United St.c'ltes to "all cases of admiralty and maritime jurisdiction," 
and as this jurisdiction is held to be exclusive, the power of legis! at ion 
on the same subject must necessarily be in the national legislature, and 
not in the State legislature. It is true we have h eld that the bounda· 
ries and limits of the admit·alty and maritime jurisdiction a1·e matters 
of jndicial cognizance, and can not be affected or controlled by legisla· 
tion, whether State or national. (Chief Justice Taney, in the St. 
Lawt·ence, 66 U. S. ; 1 Black, 522, 526, 527; 17: 180, 182, 183; the 
Lottawanila, 88 U. S.; 21 Wall., 558, 575, 576; 22: 654, 6G2.) But 
within these boundaries and limits the law itself is that which bas 
always been received as mal'itime law in this country, with such amend
ments and modifications as Congress may from time to time have 
adopted. 

Mr. President, what power over admlralty and maritime juris
diction, recognized and established by the Constitution, does the 
Congress possess? Certainly not the power of life and dea th. 
The Supreme Court has held the words in the Constitution, that 
" the judicial power shall extend to all cases of admiralty and 
maritime jurisdiction," is a constitutional recognition of a sys
tem of jurisprudence already existing, understood and estab
lished as a part of the judicial power and jurisdiction of the 
eourts of the Union, and that the scope of the jurisdiction is be
yond _the power of Congress to either enlarge or contract or con
trol, that being solely a judicial question. Midway the limits 
fixed by the court the Congress may, as indicated in the opinions, 
legislate, but that it can essentially impair or destroy the ad
miralty and maritime jurisdiction, to which the Constitution 
says the judicial power shall extend, seems settled in the nega
tive. 

u CASES IN LAW AND EQUITY." 

Tile Constitution says that the judicial power shall extend to 
all cases in law and eq'uity. What about them? Has the Con
gress more power to limit and control the jurisprudence at law or 
in equity than it has in cases of "admiralty and maritime juris-· 
diction? " Is there any ground for the contention that the latter 
is_ imported into the Constitution and established as a permanent 
system of jurisprudence and the former are not? The phrase 
"admiralty and maritime jurisdiction" was, as the court has 
said, difficult of definition. Not so much so the word "law;" 
not at all so the word "equity." 

Neitber of the three was made more permanent by the Con
stitution than the otller two, and all t hree are established by it, 
to be eliminated from it only by amendment to the instrument 
itself. Each represents an entirely different and separate juris
prudence, well established and understood and administered in 

.this country before the Constitution was adopted. 
What does the word "law" represent in the second section of 

Article III? In Fenn v. Holme (62 U. S., 481) the court say: 
In the act of Congress " to establish the judicial comts of the 

United States" this distribution of law and equity powers is fre· 
quently referred to, and by the sixteenth section of that act, as if to 
place t~e distinction between those powers beyond misapprehension, 
it is provided "that suits in equity shall not be maintained in either 
of the courts of the United States in any case where plain, adequate, 
and complete remedy may be had at law," at the same time affirming 
and separating the two classes or sources of judicial authority. In 
every instance in which this court has expounded the phrases, proceed
ings at the common law and proceedin"S in equity, with reference to 
the exercise of the judicial powers of the courts of the United States, 
they will be found to have interpreted the former as signifying the 
application of the definitions and principles and rules of the common 
law to rights and obligations essentially legal, and the latter, as mean,· 
ing the administration 'W·it h reference to equitable as contradistin
guished ft·om legal rights, of the equity law as de{tned and enforced by 
the court of chancery in England." 

In Parsons v. Bedford et al (3 Pet., 446, 447) the Supreme 
Court, speaking of the word " law" in the Constitution, and the 
light thrown on it by the seventh amendment, say : 

'l'he Constitution had declared, in the third article, that the judicial 
power should extend to all cases in law and equity arising under this 
Constitution, the laws of the United States, .and treaties made, or which 
shall be made under their authority, etc. It is well known that in 
civil suits, in courts of equity and admiralty, juries do not intervene, 
and that courts of equity use the trial by jury only in extr·aordinary 
cases. When, therefore, we find that the amendment requires that the 
right of trial by jury shall be preserved in suits at common law, the 
natural conclusion is, that the distinction was present in the minds of 
the,framers of the amendment. By common law they meant what the 
Constitution denominated in the third article-LAW-not merely suits 
which · the common law recognized among its old and settled proceed
ings, but suits in which lekal rights were to be ascertained and deter
mined, in contradistinction to those where equitable rights alone were 
recognized and equitable remedies administered. 

The same doctrine is recognized io the case of Strother v . Lucas. in 
6 Pet., pages 768, 769 of the volume, and in the· case of Parish v. Ellis, 
lG Pet., pages 453, 4o4. 

Is it more difficult t o define " law" and " admiralty " and 
"maritime jurisdiction" than it is to define the word" equity?" 
It would seem under t he decisions that the test as to whether· 
a suit is to be on the law or equity side of the court depends 
upon the question whether, the amount being sufficient, the 
parties a r e entitled to a determination of the factB by a com-
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mon-law jury. It has been repeatedly decided that the word . 
"equity" in the Constitution referred to the system of equita
ble jurisprudence as administered by the high court of chan
cery of England at the time the Constitution was adopted. Cer
tainly the Constitution treated it as a separate system of juris
prudence, not requiring definition, but established and well 
understood. The word of necessity means s01nething in the 
Constitution. It is permanent in that instrument, unless taken 
therefrom by the States by amendment, and for over a hundred 
years the courts sitting in equity have administered that juris
prudence as established and understood at the time ·of the 
adoption of the Constitution. It is unnecessary to cite author
ities to support this proposition. 

Of course, where States have given larger equitable remedies, 
the courts of the United States sitting in equity in cases of 
diverse citizenship will effectuate such remedies, if they be in 
harmony with the established principles of equity jurisprudence. 
(Gormley v. Clark, 134 U. S., 338.) 

So, many acts of Congress have given rise to controversies 
which the courts have held were cognizable in equity within 
the meaning of that word in the Constitution as they have con
strued it, but in the last analysis the system of equity juris
prudence, as recognized and established as a part of American 
jurisprudence by the Constitution, has been administered and 
must continue to be administered until the Constitution is 
changed. 

In Wright v. Ellison (68 U. S., 16) :Mr. Justice Swayne, for 
the court, says that-

This is a suit in equity. The rules of equity are as fixed as those 
of law, and this court can no more depart from the former than the 
latter. Unless the complainant has shown a right to relief in equity, 
however clear his rights at law, he can have no redress in this pro· 
cceding. In sucll cases the adverse party has a constitutional right to 
trial by jury. The objection: is one which, though not raised by the 
pleadings nor suggested by counsel, this court is bound to recognize 
and enforce. 

In Van Norden v. Morton (99 U. S., 378) the court say: 
We think the rui~ Is settled in this court that whenever a new right 

Is granted by statute, or a new remedy for violation of an old right, 
or whenever such rights and remedies are dependent on State statutes 
or acts of Congress, the jurisdiction of such cases as between the law 
side and the equity side of the Federal coqrts must be determined by 
the essential character of the. case, and unless it comes within some of 

,the recognized heads of equitable jttri-sdiction it must be held to belong 
to the other. 

• • • • • • • 
The case of Thompson v. Railroad Company {6 Wall., 134) had been 

removed from the State courts into the circuit court of the United 
States. In the latter a bill in chancery was filed and a decree ren
dered in favor of the complainant. On appeal this court 'held that the 
case had no feature of equitable cognizance, and it was ordered to be 
dismissed without prejudice. It was conceded that . if the case had 
remained in the State court the plaintiff could have recovered. The 
court said: •• The remedies in the courts of the United Stutes are at 
common law or in equity, not according to the practice of .the State 
courts, but accord·ing to the principles of common law and equity, as 
distinguished and defined in that cotmt1·y from which 1oe derive o-tw 
knowledge of these principles. And although the forms of proceed
ing and practic~ in the State courts shall have been adopted in th~ cir
cuit courts of the United States, yet the adoption of the State practice 
must not be understood as confounding the principles of law and 
equity nor as authorizing legal and equitable claims to be blended 
together in one suit. (Citing Robinson v. Campbell, 3 Wheat., 212, 
and Bennett v. Butterworth, 11 How., 669, to which we beg leave to 
add J"ones v. McMasters, 20 How., 8, and llasey v. Gallagher, 20 Wall., 
680.) 

In Fontain v. Ravenel (58 U. S., 369), 1\Ir. Justice McLean, 
speaking for the court, says : 

The courts of the United States can not exercise any equity powers, 
except those conferred by acts of Congress and those judicial powers 
'Which the high court of chancery in England, acting under its judi
cial capacity as a court of equity, possessed and exercised at the time 
of the formation of. the Constitution of the United States. Powers 
not judicial, exercised by the chancellor merely as the representative 
of the sovereign, and by virtue of the King's prerogative as parenB 
patriae are not possessed by the circuit ~ourts. 

The .seventh amendment threw a bright light upon the word 
"law" as it is used in the Constitution, and drew clearly the 
distinction between law and equity, but the equity jurispru
dence represented by the word " equity " in the Constitution 
referred to a system of jurisprudence very definitely settled, 
as administered by the high court of chancery in England, 
and by courts of chancery in the States at the time the Con
stitution was ad-opted. 

It has been settled that the scope of the admiralty and mari
time jurisdiction recognized by the Constitution is a judicial, 
not a legislative question. Is the scope of the judicial power 
of the Constitution in equity to be defined or controlled by 
Congress? Obviously not. Its scope is a judicial question. 
How far may the Congress, if at all, limit or control its scope? 
Can Congress lawfully enact a law forbidding the circuit courts 
of the United States to entertain a:.p. original bill for injunction? 
That was from the beginning a part of the jurisdiction in equity, 
us I understand it. That is pt·eventive relief, and without it 
thc1·e could be none. It goes back to the interdict, Mr. Presi-

dent, of the Roman law, and from its adoption down through 
the history of English jurisprudence it was a jurisdiction to 
afford preventive relief, where the common law courts could 
only afford redress for past wrongs. 

Can Congress pass a valid act prohibiting the circuit courts 
of the United States having jurisdiction in equity, from taking 
cognizance of an original bill to compel the performance of a 
contract, or forbidding the court in such case to resh·ain by 
appropriate order or writ the party defendant from conveying 
the property to a · bona fide purchaser or otherwise pending the 
final decree? 

Can the Congress pass a valid law lawfully prohibiting the 
Federal courts of the United States, sitting in equity, from en
tertaining or from taking cognizance of an original bill to · pre
serve a trust estate, or for an accounting, or to enjoin the trustee 
or guardian who has fallen into evil ways from despoiling and 
wasting the trust estate? · 

If Congress has the power to obliterate one of the original 
heads of eqttity jurisdiction, as they existed -when the Con
stitution was adopted, it bas the power to sh·ike them all down, 
because if the power be once admitted, Mr. President, the 
boundary at which the power of Congress shall cease is to be 
determined by the Congress, not by the courts. 

And 'So we would have the Congress amending the Constitu
tion by striking the word "equity" therefrom, which is an im
possibility. The Constitution says (it can not be repeated too 
often) "the judicial power shall extend to all cases in taw and 
equity arising," etc. 

In Noonan v. Braley (67 U. S., 497) the court say: 
The equity jurisdiction of the courts of the United States is derived 

from the Constitution and laws of the United States. Their powers 
and rules of decision are the same in all the States. Their practice 
is regulated by themselves and by rules established by the Rupreme 
Court. This court is invested by law with the power to make such 
rules. In all these respects they are unaffected by State legislation. 

Congress may change the practice and procedure, but can 
they deprive the court, having jurisdiction in equity, of any 
power essential to the beneficial exercise of that jurisdiction? 

Do Senators think that Congress has the constitutional po'\Ver 
to provide that the facts iii chancery cases shall be found by a 
cornnwn-law jury instead of by the chancellor, as bas always 
been the rule? The Supreme Court of the United States 
long ago held that the seventh amendment did not apply to 
equity. (Shields v. Thomas, 18 How., 253.) The testimony 
is d.ifferently taken in courts of suits in equity than in 
courts of law. Sometimes a feigned issue was sent out of 
equity to be tried by a common-law jury, but it bas always 
been the law, Mr. President, that the chancellor treated the 
findings of the jury as advisory only and not binding on 
llis conscience. There have been attempts in the States to 
require the determination by a jury of the facts in equity 
cases, but the courts each time--and they were very able 
courts-have held such laws to be unconstitutional. 

Let me call attention to what Mr. Justice Miller says in his 
work on the Constitution as to whether Congress may disturb, 
contract, or enlarge the equity jurisdiction-and when I say 
" jurisdiction " I refer to " jurisdiction in equity." He says 
(p. 488): 

Not only did the fmtners of the new ConstituUon follow as well as 
they might the general polity of the English system, but they evinced 
an ardent desire to preserve the principles which had been accepted 
as part of the general administration of. the law among our an~stors. 
This is shown in many of the provisions of the Constitution. Among 
others the at·ti.cle concerning the jttdicial po·wers of the new GoveN!,
me11t establishe-s its jurisdiction as extending to all cases in admira lt-y 
and in law and in equity, thus recognizing the English separation of 
these three classes of legal controversies as being governed by a sep
arate jurisdiction. At least such has been the construction placed upon 
that instrument by the eourts of the country without much question. 
It has been repeatedly decided that the jurisdiction in equity, which 
was a very peculiar one under the English system of legal administra
tion, remains in the courts of the United States as it was at the time 
they separated from that country, and that one of th~ distinctive 
features of the difference between law and equity, namely, that at 
law there is a right to a trial by jury and in ~uity ther~ is none, has 
continued to the present day. And it is a very gra'L'e question, one 
whicl& has never been bt·ought to the attentio1~ of the co1trts, b~Jcause 
Congress lias nevet· attempted to ea;ercise an.y such authority, whether 
the Congt·ess of the United States can tnalw any cllange ill· the eqttita.
ble jur·isdiction of the cou,rts of the United States; atul if so, to ~chat 
extent it can be done. 

In -this connection I quote from a Wisconsin case (Callahan v. 
Judd et al., 23 Wis., 343). In that State 'there was a class of 
mortgages called "farm mortgages." A great fraud bad been 
perpetrated upon a large number of farmers in Wisconsin. In 
order to promote the construction of a railroad through their 
farms or in close proximity to them, they had been incluceu to 
give their negotiable notes, secured by mortgage upon their 
farms, in payment for stock of the railway company. I belleye 
there was a little agreement attached or pinned to the notes in 
some way; providing that they should not be negotiated until the 
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stock paid dividends, or something like that. That is my recol
lection. Of course the notes were put at once into the hands M 
bona fide holders-nom·esidents, many of them-and suits were 
brought to foreclose the mortgages. Tlle railroad company did 
not ever pay any dividends; but a great many farmers lost their 
farms, and there was great excitement in the State. The courts, 
of course enforcing the law, rendered decrees of foreclosure. 
The legislature pas ed an act prohibiting the cottrts trorn trying 
any action to foreclose a mortgage in which there were ques
tions or issues ot tact, without the intervention ot a jtwy, 
except 'upon the u;ritten stipulation of the pm·ties and giving to 
a verdict of the jut·y tlze same force crnd effect as ·in actions at 
common law. 

The court held the law to be invalid; and I read a brief ex 
tract from the opinion. It was a very strong court. l\Ir. Justice 
Payne, who wrote the opinion, has been dead many years. He 
was a man whose intellectual force and knowledge of the law 
would have made him a conspicuous member of the bench of the 
Supreme Court of the United States. He says: 

I think the act invalid, and my reasons are briefly as follows: The 
power to decide questions of fact in equity cases belonged to the chan
cellor just as much as the power to decide questions of law-

Just as the power to decide whether in equity cases justice 
demands that the status quo shall be maintained until final 
judgment belongs to the chancellor, and always did belong to tile 
chancellor-

It was an inherent part and. one of the constituent elements of 
equitable jurisdiction. If, therefore, it shall appear that, by the Con
stitution, the equitable jurisdiction existing in this State is vested in 
the courts, I think it will necessarily follow that it would not be com
petent for the legislature to divest them of any part of it and confer 
it upon juries. If they can do so as to a part, I do not see why they 
may not as to the whole. 

Who can see? If the legislative judgment can be lawfully 
sub tituted for the judgment of the chancellor with l..,'"tt01cledge 
of the facts as to what remedial justice is demanded in a partic
ular cause over which the court has jurisdiction in equity, 
where is the limit? 

If they can say that in an equity case no court shall render any 
judgment except upon the verdict of a jury on questions of fact, I can 
see no reason why they may not say that the jury shall also be allowed 
to decide questions of law. 

But the constitution, in section 2, article 7, provides that "the 
judicial power of this State, both as to matters of law and equity, shall 
be vested in a supreme court, circuit courts, courts of probate, and 
justices of the peace. The legislature may also vest such jurisdiction 
as shall be deemed necessary in municipal courts." • • • 

In order to determine the meaning of the phrase " judicial power as 
to matters of law and equity," it is only necessary to recur to the 
system of jurisprudence established in this country and derived from 
England, in which the courts bad certaiu well-defined powers in those 
two classes of actions. In actions at law they bad the power of deter
mining questions of law, and were required to submit questions of fact 
to a jury. When the Constitution, therefore, vested in cet·tain conrts 
judicial power in matters at law, this would be construed as vesting 
such power as the courts, under the English and American system of 
jurisprudence, had always exercised in that class of actions. It would 
not import that they were to decide questions of !act, because such was 
not the judicial power in such actions. And the constitution does not 
attempt to define judicial power in these matters, but speaks of it as 
a thing existing and undet·stoodr--

Just as the Constitution of the United States speaks of it
But to remove all doubts, in actions at law the right of a trial by 

jury is expressly preserved by another provision-
As it is by the Constitution of the United States-
But, as already stated, the power of a court of chancery to deter

mine questions of tact, as well as of law, was equally 10elt established 
and tmde1·s tood. And when the constitution vested in certain courts 
ju!}icial power as to matters in equity, it clothed them with this 
power, as one of the established elements of judicial pott•et· it~ equity, 
so that the legislattn·e can not 'toithdt·aw it and confer it upon jw·ies. 

• • • • • * • 
The plain object of this provision was to enable the legislature to 

distribute the jurisdiction in both matters at law and in equity as 
between the circuit courts and the other courts in the State, giving 
to the circuit courts such original jurisdiction and such appellate 
jurisdiction as it might see fit. But the jurisdiction there intended 
was jurisdiction of the suit. 

It may well be that the ·legislature may deprive the circuit courts 
of original jurisdiction in actions for the fot·eclosure of mortgages. 
It is unnecessary to determine whether it could or not. But it is 
quite certain that this clause contains no authority fo1· it, whne leav
ing those courts jurisdiction of this class of actions,. to a.ttempt to 
'Withdraw from them an acknowledged part of the juaiciaZ power and 
vest it in the jury. (See l<'reeman v. McCollum, 20 Wis., 360.) 

I turn also, for I think there is great wisdom in it--
1\Ir. BAILEY. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Texas? 
l\Ir. SPOONER. Certainly. 
Mr. BAILEY. Does the Senator from Wisconsin insist that 

in the absence of a constitutional amendment providing for 
trial by jury Congress would have no right or power to abolish 
the trial by jury? 

Mr. SPOONER. There was much fear about it. There 
was grave dispute about it. It was argued by many, as I recol-

lect, that the word " law " was to be consb·ued so as to import 
a common-law jury. But to make that absolutely certain-the 
States demanded that the seventh amendment--

1\fr. BAILEY. The Senator has well aid that everv word and 
phrase in the Constitution means something, and that would mean 
absolutely nothing if in the absence of it Congress would be as 
powerless as it is when it is written in the Constitution. 

l\Ir. KNOX. 1\Ir. President--
Tile VICE-PRESIDEN'.r. Does the Senator from Wisconsin 

yield to the Senator from Pennsylvania? 
l\Ir. SPOONER. Certainly. 
l\Ir. KNOX. I de ire to call the attention of the Senator 

from Texas to the fact that there is a case-I can not recall 
the name of it now, but I have come across it within the last 
few weeks-holding that the right of trial by jury is sacred 
and would exist independent of the provision contained in the 
Constitution. 

1\Ir. SPOONER. The se-venth amendment? 
1\Ir. KNOX. Yes, sir. 
l\Ir. BAILEY. So there is a case holding the law of a State 

void even before the State had a written constitution-the 
celebrated Rhode Island case. But nobody believes that that 
isolated case is tile law, and neither can those of us who be
lieve that every sentence of the Constitution means something 
and was written in there for a purpose believe that without 
this amendment · Congress would still be powerless to abolish 
the rigilt of b ·ial by jury, and that it was not written into 
the Constitution so as to disable Congress from abolishing the 
rigilt of trl.al by jury. 

1\Ir. SPOONER. I think the Senator--
1\Ir. BAILEY. Will the Senator permit me? 
l\Ir. SPOONER. Certainly. 
l\Ir. BAILEY. I want to add a word.. I do believe there 

is this limitation upon the power of Congress in respect to 
equity courts. I do not believe tilat with this amendment guar
anteeing the right of trial by jury in actions at common law 
Congres« could confer upon courts of equity jurisdiction which 
would defeat the constitutional guaranty of right of trial by 
jury. l\Iy opinion is that the only limitation upon the power 
of Congress in that respect--

1\Ir. SPOONER. Does the Senator think that Congress ·can 
pass a valid act for a common-law jury in equity cases, giving 
the same effect to the verdict of the jury as is given under the 
se•enth amendment to the Constitution? 

l\fr. BAILEY. l\fy own opinion is that Congress could abolish 
all courts of equity if it chose, just as many of the States have 
abolisiled them. 

l\fr. SPOONER. In the States which abolished the distinc
tion I think they adopted constitutional amendments or else 
tiley were authorized by the constitution to do it by legislative 
act. I do not think Congress can take a way from the chan
cellor the power which he has always exercised-one of the pe
culiarities of the chancery system-and tran fer the decision of 
questions of fact to a jury making the verdict more tilan 
ad\isory. 

Mr. BAILEY. If it will not interrupt tile Senator--
1\fr. SPOONER. No. 

· l\fr. BAILEY. When the people who adopted the Constitution 
were so far dissatisfied with its guaranties as to insist upon an 
amendment tllat secured the right of trial by jury, it seems to 
me tilat undoubtedly tiley recognized the right of Congress to 
abolish the right of trial by jury in tile ab nee of that limita
tion, and if Congress could abolish the right of trial by jury, as 
immemorial and as sacred as that rigilt is, it seems to me it 
could surely extend it to a case in equity, although I am aware 
that there are two or tilree State decisions to the contrary. 

1\fr. SPOONER. Will the Senator tell me what limit he 
tilinks there is to the power of Congress over the equity juris
prudence or jurisdiction recognized by the Constitution, as con
strued by the Supreme Court? 

l\Ir. BAILEY. l\fy own opinion is that Congress could abolish 
it; that Congress could forbid every court in tlle United States 
from exercising it. The Senator, I am aware, bas just de
manded to know, with a good deal of vehemence, if Congress 
could deny courts of equity the right to entertain certain ac
tions-an action for accounting, an action to preserve a trust. 
I only remind i.he Senator that a little earlier in his speech be 
said tilat Congress could either grant or withhold jurisdiction 
over these cases ; and if Congress can merely, by withholding 
jurisdiction, disable the courts of the United States from enter
taining a bill for an accounting surely by express enactment it 
could do it. It needs no express enactment in a case like that, 
because if a suitor comes to the court with his bill for an ac
counting and the party on the other side says the court is with
out jurisdiction, the court itself · must look to the statute book 
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_and find some statute which authorizes it to entertain that bill 
of accounting. _ 

Mr. SPOONER. I have never contended that Congress might 
not withdraw from the circuit courts the equity jurisdiction 
and confer it upon existing courts or might not vest equity and 
law jurisdiction and the admiralty jurisdiction in one court. 
I have denied-and if I am veilement it is more my misfortune 
than my fault-and I do deny, the power of Congress to oblit
erate the inferior courts of the United States, and it is my belief 
that any act of Congress which abrogated the district and cir
cuit courts of the United States without substituting for them 
courts to exercise some of the jurisdiction of the Constitution 
.would be held by the Supreme Court to be void. 

I am not ready to believe that we are in England, living under 
a parliament. I am not ready to believe that the Senator from 
Texas does not exalt, beyond justification in law, the power of 
Congress over the courts. Does tile Senator agree with me that 
the Congress could not pass a yalid act prohibiting the circuit 
and district courts of _ Pennsylvania from issuing process to 
carry into effect their judgments or decrees? _ 
. Mr. BAILEY. Does the Senator wish-me to answer now? 

1\Ir. SPOONER. Not unless the Senator chooses to. I have 
no right to interrogate him. I beg pardon. 

Wilether a case is a case in equity or not depends upon 
whether it falls within one of the heads of the ancient equity 
jurisdiction wilich was imported into the Constitution. It does 
not depend upon a legislative characterization of it When the 
Constitution says that the .judicial power of tile United States 
SHALL extend to all cases in LAW and EQUITY in the enu
merated cl:lsses, does it mean something or nothing? The 
courts have said repeatedly that whether a case is a case at 
law or a case in equity is to be determined by the essential 
features of the case i tt:elf. 

And, Mr. President, nothing is gained in the way of argument, 
it seems to me, by assuming impossibilities. _ I assume in all I 
say tilat the time will never come, as it never bas come, when 
there will be found a Congress sitting under this Dome oblivious 
to the duties imposed by the Constitution. The Senator said 
the other day tbat Congress could repeal all laws Qn the 
statute books rel!lting to crime. What of it? That is a 
mere abstraction. They would have to reckon with the people. 
Congress could starve the executive department It would not 
need to pass any law to do it. All that would be needed would 
be omission to act. Congress could shut up the courts by starv
ing all the court officials and neglecting to appropriate money to 
pay the judges. Congress could omit to appropriate money to 
pay the Cabinet, to pay the President, to pay the Army, to keep 
up the administrative department. What of it? Does that 
argue anything concerning the matter now before the Senate? 

As Mr. Justice Iredell said, it is our duty to assume that the 
constitutional function of the Congress will be performed-as 
we know it always will be-and the question is not whether the 
Congress could do this or could do that; the question is 
whetiler in a suit in equity, pending in one of the cow·ts of the 
United States having jurisdicUon of the subject-matter and 
the parties, Congress can pass a valid law taking from the 
cltancellot· the inherent function of a chancellor to find the 
facts, and requit·e him to delegate that pOtl er o1· itself confer 
that power ·upon a· common-law jury of . twelve and make 
that jury's vm·di ct have the effect of a common-law verdict. 
I think it could not be done. I think the Senator can not 
maintain the proposition, and I believe on reflection be will not 
assert it-tilat Congress bas power to do away with the whole 
equity jurisprudence recognized and established by the Consti
tution. Of course it is an impossibility. 

Suppose Congress should pass an act req·ztidng in a class of 
cases the chancellor to grant a preliminary injunction; would 
that be a valid enactment? It is for the chancellor, under the 
system, to determine upon investigation, having the facts be
for-e him, whether the law or tile rules of equity require that a 
preliminary injunction should be granted, or should be de
nied. Where does Congress get the power, invading the judicial 
domain in equity, to substitute its judgment for the judgment of 
the chancellor or to interfere with any step which shall be taken 
in an equity suit? . 

Mr. BAILEY. Will the Senator from Wisconsin permit me? 
Mr. SPOONER. Certainly. 
Mr. BAILEY. The Senator from Wisconsin, · I believe, 

agrees with me that the inferior courts of the United States 
can entertain jurisdiction of -no cause except Congress has by 
law authorized them to do so. I believe the Senator assents 
to tllat proposition. 

Mr. SPOONER. Admit it. 
Mr. BAILEJY. Then, of course, it follows naturally that if 

Congress confers upon the inferior courts of the United States 

jurisdiction only in certain cases it withholds or, if you choose 
to use the other word, it withdraws jurisdiction in all other 
cases. Let us apply the rule. Suppose Congress authorizes the 
courts of tile United States to entertain jurisdiction in no mat
ter of equity. The Senator from Wisconsin agrees that the 
chancellor is without any jurisdiction, and that effect is simply 
accomplished, not by affirmatively denying him the right, but by 
failing affirmatively to give him the right. Therefore it does 
seem to me a strange course of reasoning which asserts that 
Congress can deny jurisdiction, and yet in another breath ad
mits that the jurisdiction does not exist except upon the affirma
tive action of Congress. 

Mr. SPOONER. Mr. President--
Mr. BAILEY. If the Senator will permit me, I say that if 

Congress may withhold from the jurisdiction of inferior courts 
all or any part .of those cases enumerated in the Constitution, 
then it is utterly impossible t_o maintain that a given law 
which denies them jurisdiction is unconstitutional. If the law 
affirmatively denying them is unconstitutional, then _surely any 
provision in the law that provides for the exercise of any part of 
the jurisdiction would be void unless it provided for the exer-
cise of every part of the jurisdiction. · 

Mr. SPOONER. The Senator falls back each time upon the 
power of life and death. He falls back for a basis of conten
tion upon an impossible assumption. I am not discussing that 
question. It i;; not involved here in any way. His amendment 
tJrovides, of which this pt·oviso is a part, for the filing of an 
original bill in the circuit cottrt tor an injunction to restrain 
putt-ing into force a r·ate fixed by the Interstate 001nmerce Com
rnission; and on the assumption that the oottr·t is clothed with 
the judicial power to hear and determine that case and to render· 
its decree and can·y it into effect I am discussing this ques
Uon-not upon what wottld be done or could be done if there 
were no such cour·ts. 

Mr. President, is it contended that the Congress can lawfully 
enact, as a part of the Senator's amendment, a provision re
quiring a trial by jury and a verdict upon the facts in the case
which by his amendment be authorizes to be brought? That is 
the precise question I am now discussing. Is it contended that 
in this case, which the Se'nator is 111·ov·iding tor bringing, this 
suit in equity, Congress can exercise any function which from 
time immemorial has de'l:olvel upon the chancellor? It has al
ways been the function of the chancellor to determine whetiler 
in a suit brought for a permanent injunction a preliminary 
order was required to prevent the doing of the wTong complained 
of until a hea·ring upon the t estimony and the deter·mination 
of the merits. That is not a decision of the cause, as the Sena
tor seemed to think the other day. Tl;lat rests in the sotmd di-s
cretion of-the chancellor, and always bas so rested. The power 
should be exercised with caution. It does not involve a de
cision upon the merits. (Higil on Injunctions, 4th ed., sees. 1-6, 
pp. 2-10.) 

Now, for Congress in such a case to "decide" by act in ad
vance that if a motion is made for a preliminary injunction to 
maintain the status quo, no matter what the showing may be, 
tile chancellor shall deny it, while be may be convinced it should 
be granted, is a legislative usurpation of a juclicial function; 
and if it may be done in such a case, tell me, some one, where 
the power ceases? Can Congress lawfully pass an act that here
after in all cases in equity where the court is of the opinion that 
justice requires a preliminary injunction, the maintenance of the 
status quo, upon that being made to appear, tlie suit shall be 
dismissed? Why not? In thousands of cases if the wrong 
were not prevented in limi ne a permanent injunction would be 
as idle as the wind that blows. It would be a solemn farce. 
It would bring the court of equity into contempt. 

Suppose the trustee of an estate 'is about to-morrow, if not 
pre\ented, to take all that is left of the assets and embark it 
in a gamble, leaving penniless those for whom the decedent 
toiled and wrought all his life. It is the function of equity to 
protect that trust estate. Of what avail would equity be if 
in the beginning the wrong could not be prevented·? Equity 
takes cognizance of bills to prevent, in violat ion of confidence, 
the publication of trade secrets. Of what ayail would that be 
without the power of the chancellor, which has always been 
exercised, to grant in a proper case p1·climina1·y preventive 
process? Equity will take cognizance of a case, the citizen
ship being diverse, to prohibit a lawyer from violating the 
confidence of a client. Of what avail would it be if equity 
may not at once prevent that violation of confidence? 

Take the case I put when I last addressed the Senate on this 
subject, where, by fraud, negotiable paper bas been obtained 
from some man and be is in time, by his bill in equity, if the 
preventive 'l.v-rit is U'ranted, to save himself from financial de-

. struction by preventing the negotiation of that paper. Of what 
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avail would the permanent injunction be if the chancellor could 
po.: prevent in lim.ine the wrong which the suit was brought 
permanently to prevent? If Congress, in a suit pending in 
equity, in an ea:isting Federal court, may say to the clmncellor 
by law, "No matter what the case may be, no matter what 
showing is made, if any motion is made for a preliminUI"y writ, 
vou. shan deny it," why may not the Congress in another case 
say, "No matter what showing may be made, no matter how 
convinced the chancellor is that the writ ought not in justice to 
issue, it shan be grantedf" Where is the limit? 

Once admit the power-not the power to destroy the courts ; 
I am assuming their existence, as the Senator's amendment 
does-once admit the power of Congress to say 'What steps 
shall be taken in the progress of a lawsuit and 'What decisions 
shall be rnade on motions and petitions, what is left of the 
judiciary? Anything? And applied to cases arising tmder 
this bill-for I have been speaking on general principles
but applied to cases arising under this bill, the proposition is 
one which is fatal, I think, to the bill. The men who are 
seeking to perfect this bill, who are anxious, as I am, that it 
shall contain no unconstitutional provision, are not to be 
classed as enemies of the bill. I am working here under my oath 
to do 'vhat I think is my duty. I believe this is an unconstitu
tional provision. I believe you can not, under the fifth amend
ment, take private property for public use and deprive the 
O'W1le1' of any remedy essential to his protection. 

The Congress, the Supreme Court has held, can not pass a 
lawful act taking private property for public use unless it con
tains an appropriation. Suppose it did and this power over 
the courts is unlimited, and it takes the property, and its offi
cers are in possession of it, with no provision for payment; can 
the Congress pass a valid law under which the party is denied 
relief in equity? Can it pass a valid law that its agents in pos
session shall not be subject to any possessory action at law? 
That would not be" due process." 

Going back, it was attempted in Michigan by an act to take 
the power to find the facts from the chancellor and vest it in 
a common-Jaw jury. The question came up in the case of Brown 
v. Buck (75 Mich., 274). It is not obiter; it is a part of the 
ratio dec-idendi. The question was whether that was a valid 
enactment, and the supreme court of Michigan say : 

This leads to the inquiry whether it is competent for legislation to 
bring about any such radical change as is here attempted. We think 
it is not. The decisions of the United States Supreme Court before 
referred to do not bind State practice, but they nevertheless to some 
extent indicate the real difficulty. That tribunal did not decide that 
under the United States Constitution there could be no change in 
equitable procedure-

No one claims that-
because the whole body of chancery practice has been repeatedly 
amended and simplified by that court. 

It has all been done under the power delegated to the court. 
Their rulings mean neither more nor less than that there are various 

kinds of intere::>ts and controversies which can not be left without 
equitable disposal, without either destroying them or impairing their 
value. It is within the power of a legislature to change the formal
ities of legal procedure. 

Formq,lities, Mr. President ; formalities of legal procedure. 
Yes. These may be changed. The body of jurisprudence and 
the things which inhere in it and are essential to its beneficial 
exercise are not mere matters of practice or formal procedure. 

But it is not competent to make such changes as to impair the 
enforcement of rights. In rude times, when there is no business and 
no variety of prop~rty rights, very simple remedies are sufficient. But 
where the ordinary remedies have become inadequate to deal with 
more extended or peculiar interests, such as multiply in all civil
ized countries, different methods and different tribunals become neces
sary. The universally recognized basis of equitable jurisprudence, 
found in statutes and constitutions as well as in the reports and text 
writers, is the inadequacy of the common law to deal with these sub
jects. A principal basis of that inadequacy was the nature of the 
tribunal passing on the facts. 

In common-law issues fact and law can be readily sev.arated; but 
in the great majority of equity proceedinus it is impossible to make 
any such separation. The functions of judges in ~uity cases in deal
ing with them is as well settled a part of the judicial power and as 
necessary to its administration as the functions of juries in common
law cases. Our constitutions are framed to protect all rights. When 
they vest judicial power they do so in accordance with all of its essen
tials-

Barring the formal procedure, all of its essentials-
and when they vest it in any court they vest it as efficient tor the protec
tion of rights, and not subject to be distorted or made inadequate. 
is as sacred as the right of trial by jury. 

I assert, Mr. President, that this is a sound and golden sen
tence which is the law in the last analysis: 

The right to have equity controversies dealt with by equitable meth
ods is as sacred as the right of trial by jury. 

Let me read it again: 
THE RIGHT TO HAVE EQUITY CONTROVERSIES DEALT WITH BY EQUITABLE 

METHODS IS AS SACRED AS THE RIGHT OF TRIAL BY JURY. 

If it be not so, Mr. President, there is nothing in equity juris
prudence. 

Whatever may be the machinery for gathering testimony or enforc
ing decrees, the facts and the law must be decided together, and when 
a chancellor decides to have the aid of a jury to find out how facts 
appear to such unprofessional men it can only be done by submitting 
single issues of pure fact, and they can not foreclose him in hill c"n· 
elusions unless they convince his jud.,.ment. ~ 

It is said that there is no inlzerent power in equity under our 
Federal system. There are many inherent powers in equity. 
In the case of Vidal v. The Executors of Girard, Vidal being a 
relative, suit was brought in the circuit court of the United 
States of Pennsylvania .to interfere with the bequest for educa· 
tion made by Stephen Girard, which the court held to- be a 
charity within the doctrine of equity. (Vidal et al. v. Girard's 
Executors, 2 How., 194.) It was claimed by very eminent law· 
yers that there was no jurisdiction in equity ; I do not mean 
over the case, but in equity~· in other words, that it was not a 
case where, upon the principles of equity, the court could grant 
relief. It was argued with supreme ability and surpassing 
learning, and the court intm· alia say: 

Sir John Leach, in the case of a charitable use before the statute ot 
Elizabeth (Attorney-General ·v. The Master of Brentwood School, 1 
Mylne & Keen, 376), said : "Although at his time no legal devise could 
be made to a corporation for a charitable use, yet lands so devised we1•e 
in equity bound by a trust for the charity, which a court of equity 
would then execute." In point of fact, the charity was so decreed in 
that very case, in the twelfth year of Elizabeth. But what is still more 
important is the declaration of Lord Redesdale,. a great judge in equity, 
in The Attorney-General v . The Mayor of Dublln (1 Bligh. R., 312, 347, 
1827), where he says: "We are referred to the statute of Elizabeth 
with respect to charitable uses us creating a new law upon the subject 
of charitable uses. That statute only created a new jurisdiction ; it 
created no new law. It created a new and ancillary jurisdiction a 
jurisdiction created by commission, etc. ; but the proceedings of that 
commission were subject to appeal to the lord chancellor, and he 
might reverse or affirm what they had done or make such order as he 
might think fit for reserving the controlling jurisdiction of the court 
of chancery as it existed before the passing of that statute, and there 
can be no doubt that by information by the Attorney-General the same 
thing might be done." 

He then adds : " The right which the Attorney-General bas to 
file an information is a right of prerogative. The King, as pa.rens 
patt-im, has a right, by his proper officer, to call upon the several 
courts of justice, according to the nature of . their several jurisdic
tions, to see that right is done to his subjects who are incompetent 
to act for themselves, as in the case of charities and other cases." 
So that Lord Redesdale maintains the jurisdiction in the broadest 
terms, as fotmded in the inher·ent jurisdiction of chancery independently 
of the statute of 43 Elizabeth. In addition to these dicta and doc
trines, there ts the very recent case of The Incorporated Society v. 
Richards (1 Drm·y & Warren R., 258), where Lord Chancellor Sugden, 
in a very masterly judgment, upon a full survey of all the authorities, 
and where the point was directly before him, held the same doctrine as 
Lord Redesdale, and expressly decided that there is an inherent jttri8· 
diction in equity in cases of charity, and that charity is one of those 
objects for which a court of equity has at all times interfered to make 
good that which at law was an illegal or informal gift; and that cases 
of charity in courts of equity in England were valid independently of 
and previous to "the statute of Elizabeth. 

They found abundant authority for the proposition that inde· 
pendent of that statute, as an inherent element of equit11 juris
diction, the courts of chancery in England had adrnlnistered 
such trusts. So, rejecting the prerogative element of jurisdic
tion, the court upon the principle that the jurisdiction inherea 
in equity granted the relief sought. 

It was held· the same way in Fontain v. Ravenel, an interest
ing case which I will not take the time to read, although later I 
want to refer to it for another purpose. There the court held 
that prerogative suits in equity on the relation of the attorney
general, representing the King as parens patrire, were no part 
of the equity system of the United States; but they sustained 
as inhering in equity jurisprudence on general principles the 
power to grant the relief sought in the bill. 

Right here, if the Senator from Texas will do me the honor 
to give me his attention, he will find the principle which applies 
to 1nandarnus and to habeas oot·pus. They were each Wgh pre· 
rogative writs across the sea, and as it has been decided, as it 
was here in equity, there is distinction between the inherent 
jurisdiction in equity and the prerogative jurisdiction. 

So our courts very properly have drawn the distinction as to 
the common-law writs prer·ogaUt:e, and they have held that the 
sovereign possesses them, and the sovereign in this counh·y is 
represented not by the co1t1·ts, but by the Co-ngress. and that 
therefore when the prerogative jurisdiction shall be conferrecl 
upon the courts it is for the Congress to decide. 

I want to read a little of what Chief Justice Taney says in 
the case of Fontain v. Ravenel (17 How., 369), in a concurring 
separate opinion. I read it because it is a succinct and :fins 
statement: 

It remains to inquire whether the Constitution has conferred this 
prerogati.ve power on the courts of equity of the United States. 

The second section of the article of the Constitution . declares that 
the judicial power of the United States shall extend to all cases· in 
law and equity specified in the section. These words obviously confer 
judicial powm· and nothing more, and can not, upon any fair con
struction, be held to embrace the prerogative potoers tohicl~ the King, 
as parens patrim, in England, ea:ercisea throttgh the courts. And the 
chancery jurisdiction of the courts of the United States ·as granted by 
the Constitution extends only to cases over which the courts of chan· 
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eery had jurisdiction in ~ts judicial character as a court of equity. 
The wide discretionary power which the chancellor of England exercises 
ovet· infants or idiots or charities has not been conferred. 

These prerogative powers which belong to the sovereign as parens 
patrire remain ~vith the States. (Fontain v. Ravenel, 58 U. S., p. 80.) 

If I may be pardoned one ·moment, I should like to refer to 
another case, for it is an interesting one. This was a case 
in which a bill wa filed to declare and ento1'ce a resulting trust. 
The Territory of Minnesota, under the authority of Congress, 
bad passed an act in relation to resulting trusts. I will say 
that in the act of Congress it was provided that the laws 
passed by the Territorial legislature should remain in force 
until disapproved by the Congress, which had not been done. An 
agent .receiving money from his principal for the entering of 
land at the land office took the title in his own name and re
fused to convey. Suit was brought to declare the trust and en
force it. This point was made in the case: 

With regard to the fourth objection, of a want of jurisdiction in the 
courts of the United States, in the absence of express statutory provi
sions, to recognize and enforce a resulting trust like that presented by 
the present case, it is a sufficient response to say that the jurisdiction of 
the courts of the United States is properly commensurate with every 
right and duty created, declared, or necessarily implied, by and under 
the Constitution and laws of the nited States. Those coul'ts are 
created cout·ts of common law and equity, and under whichsoever of 
these classes of jurisprudence such rights or duties may fall, or be ap· 
propria tely ranged, they are to be taken cognizance of and adjudicated 
according to the settled and known principles of that division to which 
they belong. · 

By the language of the Constitution it is expressly declared (Art. 
III, sec. 2, clause 1) that the judicial power of the United States shall 
extend to all cases in law and equity arising under the Constitution, 
the laws of the United States, and treaties made under their authority. 
By the statute which organized the judiciary. of the United States, it is 
provided that the circuit courts shall have jurisdiction of suits of a 
civil nature "at common law or in equity." (Vide 1 Stat. L., p. 78, 
sec. 11.) In the intet·pretatlon of these clauses of the Constitution 
and the statutes, this court has repeatedly ruled that by cases at 
common law are to be understood suits in which legal rights are to be 
ascet·tained and determined, in contradistinction to those where equita
bl e rights alone are recornized and equitable remedies are administered. 
(Vide !'arsons v. Bedford, 3 Pet., 447, and Robinson v . Campbell, 3 
Whea t. , 212.) That by cases in equity are to be understood suits in 
which relief IS sought according to the principles and practice of equity 
jurisdi<'tion, as established in English jurisprudence. (Vide the case 
of Robinson v . Campbell, just cited, and the United States v. Howland, 
4 Wheat., 108.) 

Relief is sought according to the establiShed principle of 
equity and the practice of equity jurisdiction as established in 
English jurisprudence. 

Here, then, is an exposition, both of the Constitution and laws of 
the United States, with reference both to the jurisdiction and powers 
of their courts and to the instances in which it is their duty to ex
ercise those powers; and the inquiry forces itself upon us, Who shall 
or can have the authority to deprive them of those powers and that 
j1lrisd iction1 Or can those courts, consistently with their duty, refuse 
to exert those powers and that jul'isdiction for the protection of rights 
arising under the Constitution and laws, in the acceptation in which 
both hnve been interpreted and sanctioned? (Irvine v . Marshall, 61 
u. s., p. !)94.) 

Mr. President, I will be greatly obliged if I may be allowed to 
yield the floor for to-day. I will not take much time to-morrow. 
I will not interfere with the Senator from Arkansas at all. I 
am very tired. 

l\Ir. CLARKE of Arkansas. It will be entirely agreeable to 
me to address the Senate next Monday. 

Mr. SPOONER. I will not take very much time further. If 
the Senate is willing to-allow me to go on to-morrow, I shall be 
much obliged. 

Mr. HALE. The Senator from Arkansas does not propose to 
go on,? 

Mr. CLARKE of Arkansas. Not now. 
Mr. BAILEY. I suggest that it would be entirely agreeable 

to everyone for the Senator from Wisconsin to conclude to
morrow, and then, if there is time left, the Senator from 
Arkan~as can proceed to-morrow. Otherwise, of course, it 
would be entirely agreeable to the Senate for the Senator from 
Arkansas to speak l\londay. 

l\Ir. SPOONER. I prefer to go on now rather than have a 
day lost. 

l\fr. BAILEY. There will be no question about the Senator 
going on to-morrow. 

l\fr. IIALE. I do not think the Senator need feel that the 
day has been lost. It is now nearly 4 o'clock; and the Senator 
began \ery early. I think we can all realize that it would be 
more conYenient for him to continue his remarks in the morn
ing, and for one, unless something else is before the Senate, I 
will suggest or mo\e that the Senate proceed to the considera
tion of executiT"e business. 

l\fr. CLARKE .of Arkansas. Before that motion is put, I 
desire to say that if the Senate will be in session on Saturday 
I can take the floor then, or I can t..'lke it at another time. 
Any t!.me that will be agreeable to the Senate will suit me. 

1\fr. SPOONER. I want to consult entirely the convenience 

of the Senator from Arkansas. He may go on in the morning 
and I will follow him. 

l\fr. CLARKE of Arkansas. Oh, no. 
Mr. HALE. I will say to the Senator from Arkansas that I 

have no right, nor has anyone, to settle it, but I think it is the 
general feeling of the Senate that as we have t.o'lken one day off 
this week there should be a session on Saturday. 

Mr. CLARKE of Arkansas. There will be a session on 
Saturday? 

Mr. HALE. I have no doubt that there will be. 
Mr. CLARKE of Arkansas. After the Senator from Wis

consin gets through I will determine what course to pursue. 
EXECUTIVE SESSION. 

Mr. HALE. I move that the Senate proceed to the considera
tion of executive business. 

The motion was agreed to ; and the Senate proceeded to the 
consideration of executive business. After fifty-two minutes 
spent in executive session the doors were reopened, ann (at 4 
o'clock and 35 minutes p. m.) the Senate adjourned until to
p:torrow, Friday, April 27, 1906, at 12 o'clock meridian. 

NOMINATIONS. 
Ea:ectttive nominations received by the Senate April 26, 1906. 

ASSISTANT TREASURER. 

Julius Jacobs, of California, to be assistant treasurer of the 
United States at San Fra:r:.dsco, Cal. (Reappointment.) 

CONFIRMATIONS. 
Ea:ectttive nominations con{i1·med by the Senate April 26, 1906. 

APPOINTMENT IN THE NAVY. 

James P. Haynes, a citizen of Kentucky, to be an assistant 
surgeon in the Navy from the 16th day of April, 1906. 

PROMOTIONS IN THE NAVY. 

Commander Charles E. Vreeland to be a captain in the Navy 
from the 13th day of April, 1906. 

Boatswain Dennis J. O'Connell, to be a chief boatswain in the 
Navy from the 30th day of January, 1906, upon the completion 
of six years' service, in accordance with the provisions of an act 
of Congress approved March 3, 1899, as amended by the act of 
April 27, 1904. 

POSTMASTERS. 

MISSISSIPPI. 

William F. Jobes to be postmaster at Brookhaven, in the 
county of Lincoln and State of Mississippi. 

NEW YORK. 

Fred A. Wright to be postmaster at Glen Cove, in the county 
of Nassau and State of Ne-w York. 

WEST VIRGINIA. 

Henry W. Deem to be postmaster at Ripley, in the county of 
Jackson and State of West Virginia. 

SURVEY OF ALASKAN-CANADIAN BOUNDARY. 
The injunction of secrecy was removed April 26, 1906, from 

a convention between the United States and Great Britain, 
signed at Washington on April 21, 1906, providing for the sur
vey of the Alaskan-Canadian boundary along the one hundred 
and forty-first meridian of west longitude. 

HOUSE OF REPRESENTATIVES. 

THU~SDAY, April 26, 1906. 
The House met at 12 o'clock noon. 
The Rev. WILLIAM CoUDEN, of Somerville, Mass., offered the 

following prayer : 
Almighty God, in the name of Him who came not to destroy 

but to fulfill, do we offer our prayer this morning. Bless, we 
beseech Thee, this nation that Thou hast raised up. Comfort 
those who are in misfortune. Guide those who are in pros
perity. Let us as a people live to Thy glory. To this end, our 
Lord, bless this body of servants here assembled. Let there be 
no denial of duty, no· beh·ayal of trust here; but let there be in 
all their deliberations faithfulness and honor, righteous resolve, 
and noble effort in end and method. ·Let the business of this 
House be h·ansacted without that which is a reproach to any 
people, and with wisdom from on high. Amen. 

'l'he Journal of the proceedings of yesterday was read. 
The SPEAKER. As many as a re in fa \or of approving the 

Journal will say "aye;" those opposed "no." 
The Journal was approved. 



5900 CONG~ESSIONAL RECORD- HOUSE. - .... t\.PRlL 23, 

CHANGES OF REFERENCE. 

On motion of 1\Ir. BABcocK, the Committee on the District of 
Columbia was discharged from tlie further consideration of the 
bill (H. R. 18417) for the relief of the Eastern Dispensary and 
Casualty Hospital; and the same was referred to the Committee 
on Appropriations. 

On motion of ~lr. BABCocK, the Committee on the District of 
Columbia wa discharged from the further consideration of the 
bill (S. 5131) incorporating the Archreological Institute of Amer
ica ; and tile same was referred to the Committee on Foreign 
Affairs. 

DELEGATE FROM ALASKA. 

1\Ir. BRICK. 1\fr. Speaker, I submit a conference report on 
the bill ( S. 956) providing for an Al~skan Delegate, and I asl\ 
that the statement be read in lieu of the whole report. 

The SPEAKER. The gentleman from- Indiana calls up the 
conference report on the Alaskan Delegate bill, and asks that 
the statement be read in lieu of the report. Is there objection? 

1\fr. WILLIAMS. I object. · 
~'he SPEAKER. The gentleman from Mississippi objects. 

The Clerk will pTOceed to read the report. 
The Clerk read the conference report and statement. 
The conference report and statement are as follows: 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Honse to the bill ( S. 
956) providing for the election of a Delegate to the House of 
Representatives from the district of Alaska, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend
ment of the House, and agree to the same with the following 
amendment, in lieu of and as a substitute for the amendment 
of the Honse, to wit : 
"An act providing for the election of a Delegate to the House of Repre

sentatives from the Territory of Alaska. 
"Be it enacted, etc., That the people of the Territory of 

Alaska shall be represented by a Delegate in the House of 
Representatives of the United States, chosen by the people 
thereof in the manner and at the time hereinafter prescribed, 
and who shall be known as the Delegate from Alaska. Such 
Delegate -shall at the time of his election have been for seven 
years a citizen of the United States, and shall be an inhabitant 
and qualified voter of the District of Alaska, and shall be not 
less than twenty-five years of age, and when duly choseh and 
qualified shall possess the same powers and privileges and be 
entitled to the same rate of compensation as the Delegates in 
the House of Representatives fl·om the Territories of the United 
States : Provided, however, That such Delegate, in lieu of all 
other allowances, shall, in addition to his salary, receive the 
sum of one thousand five hundred dollars per annum, whicll 
shall cover all mileage and other expenses except stationery 
allowance and compensation for clerk hire. 

"SEc. 2. That the first election for Delegate from Alaska shall 
be held upon the second Tuesday of August, in the year nineteen 
hundred and six, and that all subsequent elections for such 
Delegate shall be held on the second Tuesday in August in each 
year when there is a general election for Members of the House 
of Representatives, and that at said first election there shall be 
elected a Delegate who shall hold his office for the unexpired 
portion of the Fifty-ninth Congress, which term of office is 
hereinafter designated as the 'short term;' and also at said 
first election there shall be elected a Delegate who shall bold 
his office for the full term of the Sixtieth Congress, which term 
of office is hereinafter designated as the ' long term.' 

"That the Delegate chosen at said first election for the short 
t erm shall hold his office from the date of his election certificate 
during the remainder of the Fifty-ninth Congress; and the 
Delegate chosen at said first election for the long term shall 
bold his office for the full term of the Sixtieth Congress; that 
tile Delegate chosen at each subsequent election shall hold his 
office for the same term as the Members of the House of Repre
sentatives chosen at the general election in the same year. 

" That the salary and allowances of the Delegate chosen for 
the short term at said first election shall begin with the date of 
his election certificate, and shall extend throughout and until 
the close of the Fifty-ninth Congress. The salary and allow
ances of the Delegate chosen for the long term at said first elec
tion shall begin at the commencement of the term of the Sixtieth 
Congress and extend throughout and until the close thereof. 
The salary and allowances of the Delegate chosen at each sub
sequent election· shall be for the full term of the Congress to 
wWch he is elected a Delegate. 

" SEc. 3. That all male citizens of the United States twenty-

one years of age and over who are actual and bona fide residents 
of Alaska, and who have been such residents continuously dur
ing tlle entire year immediately preceding the election, and who . 
ha>e been such residents continuously for thirty days next pre
ceding the election in the precinct in which they vote, shall be 
qualified to vote for the election of a Delegate from Ala ka. 

"SEc. 4. That each incorporated town in tlle district of 
Al~ska shall constitute an election district, and where the popu
lation of such town exceeds one thousand inhabitants the com
mon council may, in their discretion, at le..1.st thirty days before 
the-election, di>ide the district into two or more voting precincts 
and define the boundaries of such precinct ; and the said common 
council shall also appoint, at least thirty days before the elec
tion •. three judges of election and two clerks for each voting 
precmct, all of whom shall be qualified voters of the precinct ; 
and no more than two judges and one clerk shall belong to the 
same political party. ~'be common council shall also at least 
thirty days before the date of the election, provide ~ suitable 
polling place for each voting precinct, and give due notice of the 
election by posting a written or printed notice in three public 
places in each ·precinct, specifying the time and place of the 
election, and in case there are one or more newspapers of gen
e!al circulation published in the town, then a copy of said no
tice shall also be published in one of 'such newspapers at least 
once a week for two successive weeks next prior to the date o:f 
the election. 

"SEc. 5. That all of the territory in each recording district 
now existing or hereafter created situate outside of an incorpo
rated town shall, for the purposes of this act, constitute one 
election district; that in each year in wllich a Delegate is to be 
elected the commissioner in each of said election districts shall 
at least thirty days before the date of said first election, and 
at least sixty days before the date of each subsequent election, 
issue an order and notice, signed by him and entered in his 
records in a book to be kept by him for that purpose, in which 
said order and notice be shall-

" First. Divide his election district into such number of yoting 
precincts as may in his judgment be necessary or convenient, 
defining the boundaries of each precinct by natural objects and 
permanent monuments or landmarks, as far as practicable, and 
in such manner that the boundaries of each can be readily de
termined and become generally known from s~ch description, 
specify a polling place in each of said precincts, and give to 
each voting precinct an appropriate name by which the same 
shall t hereafter be de ignated: Pmvided, however, That no 
such voting precinct shall be established with less than thirty 
qualified voters resident therein; that the precincts established 
as aforesaid shall remain as permanent precincts fo r all sub
sequent elections, unless discontinued or changed by order of 
the commissioner of that district. 

"Second. Give notice of said election, specifying in said 
notice, among other things, the date of such election, the boun
dary of the voting precincts as established, the location of the 
polling place in the precinct, and the hours between which said 
polling places will be open. 

" Said order and notice shall be given publicity by said com
missioner by posting copies of the same at least twenty days 
before the date of said first election, and at least thirty days 
before the date of each subsequent election. Said copies shall 
be posted as follows : One at the office of the commissioner in 
said district, and three copies to be posted in three con picn
ous public places in each of said voting precincts as estab
lished, one of whlcb shall be the designated polling place in 
each precinct; and said commissioner shall also mail a certi
fied copy of said order and notice to the governor of Alaska at 
his official residence. 

''That at least thirty days prior to the date of the holding of 
such election the commissioner shall select, notify, and appoint 
from among the qualified electors in each voting precinct three. 
judges of election for said precinct,_ no more than two of whom 
shall be of the same political party. Said commi sioner shall 
notify all of said judges of election of their appointment as 
such, so that each and all of them shall receive said notice at 
least ten days before the date of the election. 

"SEc. 6. That the judges of election of each voting precinct 
shall constitute the election board for said precinct and shall 
supervise and have charge of the election therein. They shall 
secure and provide a place for holding the election and a suit
able ballot box. They shall pass upon the qualification of the 
voter and, if he be found qualified, receive and deposit his 
ballot in the ballot box, and shall canvass and make a return 
of tile votes cast, as hereinafter provided. 

"That the members of said election board in each precinct, 
before entering upon the duties of their office shall each sev
erally take an oath, which shall be reduced to writing, before. 
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an officer qualified to administer oaths, to honestly, faithfully, 
and promptly perform the duties of their . po itions; and if no 
officer qualified to administer oaths be present or available, 
then any one of said duly appointed or selected judges of elec
tion may administer the necessary oath to said other two 
judges, and he shall afterwards in turn be sworn by one of 
them. 

"That each of said judges shall ha\e authority to administer 
any oath to the voter necessary or proper under this act, and 
said judges shall have equal authority; and in case of any ques
tion or disagreement over any matter dul'ing the course of said 
election the decision of the majority of said judges shall govern. 

"'l'llat two of the three judges of election in each voting pre
cinct, outside of incorporated towns, to be selected by a majority 
of said judges, shall also perform the duties of clerks of elec
tion for that precinct; the two judges performing the duties of 
clerks shall be of different political parties; it shall be the duty 
of the clerks at each voting precinct to make a full written 
record of such election as held in that precinct, and each of them 
shall keep a correct duplicate register and enter therein the 
names of the voters and the fact that they have voted, or have 
offered to vote and were refused, and a brief statement of the 
reasons for said refusal. . 

"SEc. 7. That each of the candidates for the office of Delegate 
herejn provided for, at any election held hereunder, shall be 
entitled to one watcher at each voting precinct, who shall be 
permitted to be present within the place of voting at such pre
cinct, and in some place therein where he may at all times be 
in full view of every act done. Such watcher shall have the 
right to be so present at all times from the opening of the polls 
until the ballots are finally counted and the result certified by 
the election board. Each watcher shall be required to present 
to the election board proper credentials, signed by the candidate 
he represents, showing him to be the duly authorized watcher 
for such person. 

"SEc. 8. That in case any of the judges of election selected 
as herein provided for any precinct shall fail to appear and 
qualify at the time and place designated for the election for 
which they· shall be appointed, then, in that event, the qualified 
voters pre ent may, by a majority viva voce vote, select a 
suitable person or persons to fill the vacancy or vacancies in 
said election board ; and the person or persons so selected shall 
qualify and serve on said election board, with the same powers 
and in the same manner as if appointed as hereinbefore pro
vided. 

"SEc. 9. That the election boards herein provided for shall 
keep the several polling places open for the reception of votes 
from eight o'clock antemeridian until seven o'clock postmerid
lan on the day of election. The voting at said election shall 
be by printed or written ballot. The ballot at said first election 
shall be substantially in the following form: 

"'For Delegate from Alaska. 
" ' For the short term (here insert the name of the person 

voted for). 
" ' For the long term (here insert the name of the person 

voted for).' 
"At all elections after said fiTst election the ballot shall be 

substantially in the following form: 
" ' For Delegate from Alaska. 

"'(Here insert the name of the pei'son voted for.)' 
" Such ballot shall be folded by the voter so as not to disclose 

the vote, and by him handed to any one of the judges of elec
tion, who shall immediately, in the presence of the voter and 
of all the members of the election board, deposit the same, 
folded as aforesaid, in the ballot box, where the same shall 
remain untouched until the polls are closed. At the time the 
ballot is so deposited the clerks of election shall each of them 
enter in his duplicate register the name of the voter and the 
fact that he has voted. 

" SEc. 10. That any person offering to vote may be challenged 
by any election officer or any other person entitled to vote at 
the same polling place, or by any duJy appointed watcher, and 
when so challenged, before being allowed to vote he shall make 
and subscribe to the following oath: "You do solemnly swear 
(or affirm, as the case may be) that you are twenty-one years 
of age and a citizen of the United States; that you are an 
actual and bona fide resident of Alaska, and have been such 
resident during the entire year immediately preceding this 
election, and have been a resident in this voting precinct 
tor thirty days next preceding this election, and that you 
have not voted at this election," and further naming the 
place from which the voter -came immediately prior to liv-

'ing in the precinct in which .he offers to vote, and giving the 
length of time of his residence in the former place. And when 
he has made such an affidavit he shall be allowed to vote; but 
if any person so challenged shall refuse or fail to take such 
oath and sign such affidavit, then his vote shall be rejected; 
and any person swearing falsely in any such affidavit shall be 
guilty of perjury and· shall, upon conviction thereof, suffer 
punishment as is prescribed by law for persons guilty of per
jury. 

" SEc. 11. That the election board at each polling place, as 
soon as the polls are closed, shall immediately publicly proceed 
to open the ballot box and count and canvass the votes cast, and 
they shall thereupon, under their hands and seals, make out in 
duplicate a certificate of the result of said election, specifying 
the number of votes, in words and figures, cast for eaeh candi
date, and they shall then immediately carefully and securely 
seal up in one envelope one of said duplicate certificates and 
one of the registers of voters, all the ballots cast, and all 
affidavits made, and mail such envelope, with said papers in
closed, at the nearest post-office by registered mail, if possible, 
duly addressed to the governor of Alaska at his place of resi
dence, with the postage prepaid thereon. 

"The other duplicate certificate and register of voters, with 
the oaths of the judges of eJection, the judges of election ~ball 
at once seal up in an envelope addres~ed to the clerk of the dis
trict court for the division in which the precinct is situate, at 
his place of residence, with the postage thereon prepaid, and 
deposit the same in the nearest post-office by registered mail, if 
possible. And the said clerk shall, as soon as be receive!.:: the 
said duplicate certificate, at once make out and duly mail to 
the governor of Alaska a certified copy of such certificate. 

" The clerks of the district court for the various divisions of 
Alaska and the governor of Alaska shall each retain · and care
fully preserve all such documents received by them until the 
end of the term for which the Delegate chosen has been elected. 

" SEc. 12. That the gove1·nor, the surveyor-general, and the col
lector of customs for Alaska shall constitute a canvassing board 
for the Territory of Alaska to canvass and compile in writing 
the vote specified in the certificates of election returned to the 
governor from all the several election precincts as aforesaid. 

" The said canvassing board shall commence the performance 
of its duties at the office of the governor within ten days after 
the third Tuesday of October in each year in whkh an election 
is held under and by virtue of this act, and shall continue with 
such work from day to day until the same is completed ; and 
said canvass shall be publicly made. 

"In case it shall appear to said board that no election return 
as hereinbefore prescribed has been received by the governor 
from any precinct in which an election has been held, the said 
board may accept in place thereof the certified copy of the cer
tificate of election for such precinct received from the clerk of 
the court, and may canvass and compile the same with the other 
election returns. 

"Said board, upon the completion of said canv~ss, shall de
clare the person who has received the greatest number of votes 
for Delegate to be the duly elected Delegate from Alaska for 
the term for which he has been so elected, and shall issue and 
deliver to him in writing under their hands and Eieals a certifi
cate of his election. 

"SEc. 13. That each newspaper in Alaska authorized to pub
lish the notice of election provided for herein shall be entitled 
to receive therefor not more than ten dollars for the publication 
of the notice of any one election; that each commissioner in the 
Territory of Alaska is authorized to contract for the proper 
posting of all elections notices, as provided herein, in each voting 
precinct created in his said election district, and that not more 
than the sum of ten dollars shall be allowed at each election for 
the posting of said notices in any one voting precinct in Alaska ; 

· that not more than ten dollars at each election shall be allowed 
for the rental of a proper polling place in each voting precinct in 
Alaska; that each of the judges of election who shall qualify 
and serv~ as such in any pTecinct on said election day and each 
of the clerks of election in an incorporated town shall be en
titled to a compensation of five dollars for all services per
formed. 

"SEc. 14. That the compensation for said newspaper publi
cations, the proper posting of said notkes, the rental of said 
polling places, the fees of the judges and clerks of election in 
each precinct, together with ·the cost of securing a ballot box 
and the cost of necessary postage and stationery, shall be cer
tified with proper vouchers .and receipts atta.ched by the various 
election officials to the judge of the district court in the said 
judicial division in which said voting precinct is situate, and the 
same shall be audited by said judge and shall be paid by the 
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clerk of the court of said division out of the same fund and in 
· tile same manner as the incidental expenses of said district court 
are paid . . 

"SEc. 15. That any person who, by any means, shall binder, 
delay, prevent, or obstruct any other person from qualifying 
himself to vote or from lawfully voting at any eleetion herein 
provided for, or who shall knowingly personate and vote or at
tempt to vote in the name of any other person, or who shall 
vote more ilian once at the same election, or shall vote at a 
place wllere or at a time when he may not lawfully be entitled 
to vote, or shall do any unlawful act to secure an opportunity to 
vote, for himself or for any other person, or who, by or throu.;h 
any force, threat, intimidation, bribery, reward or oiTer thereof, 
unlawfully vote himself or procures another to vote. or preyents 
or induces another to refrain from exercising his rigllt of suf
frage, or induces by any means any officer of an election to do 
any unlawful a ct or omit to do his duty in :my mnnner, or who, 
directly or indirectly, in any manner. shall frantlnlently change 
or cause to be changed the returns ur the true and lawful result 
of any election hereunder or shall attempt to do the same, or 
wlw shall delay, cause to be delayed, or connive at tlte delay of 
election returns in any manner or attempt to d o so, shall be 
guilty of a crime, and upon the couviction thereof sllall be pnn
ished by a fine of not more than five llundred dollar» nor less 
than one hundred dollars, or imprisoned not more than three 
yea rs, or both, in the discretion of the court, and pay the costs 
of tlte prose<:ution ; and every officer of an election held Ilere
under who neglects to perform or violates any duty impos~d 
upon Ilim as such officer, or knowingly does any unautllorized 
act witil the intent to affect the election or the res uit thereof, or 
who shall permit, make, or connive at any fal£e count or cer
tificate of election, or who shall conceal, withhold, destroy, or 
willfully elay tile returns of election, or connive at the sttnH' 
being done, or who shall aid, counsel, or procure any verson t0 
do or attempt to do any act made a crime hereinbefore, or shall 
attempt to do any of the acts Ilereinbefore mentioned, shall be 
guilty of a crime, and upon conviction thereof silall be pnn
isiled by a nne of not less than two hundred dollars nor more 
than one thousand dollars, or by imprisonment of not more than 
five years, or botil, in the discretion of tile court, and slmll pay 
all costs of the prosecution; and jurisdiction of all such matters 
is hereby conferred upon the district court of Alaska. · 

"SEc. 16. That this act shall take effect upon its passage. 
"Amend the title so as to read: 'An act providing for the 

election of a Delegate to the House of Representatives from the 
Territory of Alaska.' " · 

And that the House agree to the same. 
AnRAHAM: L . BRICK, 
LLEWELLYN POWERS, 
JAMES T. LLOYD, 

Managers on the pm·t of the House. 
K UTE NELSON' 
WM. P . DILLINGHAM, 

Managers on tlze part of the Senate. 

STATEMENT. 

The managers on the part of the House at the conference on 
the disagreei.pg votes of the two Houses on the amendment of 
tbe House to the bill ( S. 956) providing for the election of a 
Delegate to the House of Representatives from the district of 
Alaska, submit the following statement in explanation of the 
effect of the action agreed upon and recommended in the confer
ence report : . 

That tile Senate recede from its disagreement to the amend
ment of the House, and -agree to the same with an amendment in 
lieu of and as a substitute for the amendment of the House, the 
effect of which is as follows: 

1. Tile words "Territo;ry of Alaska" are substituted instead 
of "district of Alaska," in the enacting clause and elsewhere 
where the whole domain of Alaska is referred to. 

2. Provision is made for the selection at the :first election 
of a Delegate for a long and a short term, the Delegate for 
the short term to hold for the unexpired portion of the Fifty
ninth Congress and the one for the long term for the full term 
of the Sixtieth Congress. The Senate bill did not provide for 
a long and a short term, leaving an interregnum. 

3. That each incorporated town shall constitute an election 
district, and when it has over 1,000 inhabitants the. common 
council may divide it into two or more precincts; and that in 
such incorporated towns there shaH be two clerks in addition 
to three judges upon the election board at each precinct; and 
that outside of the incorporated towns, in the election precincts 
in the country, two of the judges shall act as election clerks 
in addition to their duties as judges, instead of two election 

. 

clerks at every precinct, as provided in the Senate bill, and in
stead of two of the judges acting as election clerks in the towns 
and country, as provided by the House amendment. 

4. That each election board shall immediately send to the 
governo of Alaska all affidavits as well as a duplicate certi
ficate and one register of voters and all ballots cast, instead of 
sending the affidavits to the district court in the district in 
which the precinct is located, thus giving the canvassing board, 
of which tile governor is a member, the full knowledge of all 
that happened at the election, including 'such affidavits. 

5. That the United States commissioner in each election 
district outside of the towris mentioned before shall divide the 
district into election precincts and provide the polling places 
and give election notices, as provided in the House amendment, 
instead of the dish·ict judges doing the work, as provided in ilie 
Senate bill. 

6. That each candidate may have a watcher of the el~ction in 
eacil precinct, which was not provided for in the Senate bill, 
but which was allowed in the House amendment. 

7. That the House amendment provisions as to salary and 
recompense of Delagate are adopted instead of tile Senate pro
visions, to wit, such Delegate to receive a salary of $5,000 per 
annum and, in lieu of all other allowances except clerk hire, 
the sum of $1,500. 

8. That the governor, surveyor-general, and collector of cus
toms for Alaska shall constitute a canvassing board instead of 
the Senate bill provision of the governor and one of the dis
trict judges of Alaska. 

The House amendment t o the Senate bill is, otherwise than 
in these changes mentioned, in effect adopted in the agreement 
of the conference. 

A. L . BRICK, 
LLEWELLYN PoWERS, 
J AS. T . LLOYD, 

Managen on the pm·t of the House. 

The question was taken, and the conference report was 
adopted. 

On motion of Mr. BRICK, a motion to reconsider the v-ote by 
which the conference report was agreed to was laid on the table. 

VIEWS OF MINORITY ON H. R. 17941. 
Mr. BENNET of New York. I desire to :file the views of the 

minority on the bill H . R. 17941. 
The SPEAKER. Time was given, was it not, in which to file 

the views of the minority of this bill? 
Mr. BENNET of New York. Yes. 
The SPEAKER. The Chair would state to the gentleman tilat 

ilie p roper way to do that is by filing tile document at the 
desk. 

Mr. BENNET of New York. Yery well. 
CHINESE-EXCLUSION LAWS. 

Mr. ADAMS of Pennsylvania. Mr. Speaker--
The SPEAKER. For what purpo e does tile gentleman rise? 
1\fr. ADAMS of Pennsylvania. A privileged question, to 

report a r esolution of inquiry. 
The SPEAKER. The gentleman fro~ Pennsylvania r ises to 

a privileged question. 
1\fr. ADAMS of Pennsylvania. I am instructed by tlle Com

mittee on Foreign Affairs t o report back House resolution 408, 
witil sundry amendments, and with the recommendation that 
as amended it do Dass. 

Tile SPEAKER. The gentleman, by direction of the Com
mittee on Foreign Affairs, reports the following resolu tion witil 
amendments, which will be read by the Clerk. 

The Clerk read as follows : 
Whereas it has been frequently alleged that the officials of the Bu

reau of Immigration, Depa rtment of Commerce and Labor, have been 
unnecessarily severe in the administration of the Chinese-exclusion laws 
so far as those laws affect the rights of the exempt classes of Chinese 
per·sons and persons of Chinese descent to enter the United States and 
its Territories: Therefore, be it 

R esolved, That the Secretary of Commerce and Labor be, and he is 
hereby, requested to send to the House of Represet:! t a tives, for its in
formation, all available documents, data , and statistics showing what 
act ion bas been taken by the B oreau of Immigration in enforcing t he 
Chinese-exclusion laws, and also the methods employed by Chinese cooly 
laborers and their agents in their efforts to surreptitiously ga in adm is
sion into the United States and its 'l'erritories and to circumvent the 
provisions of said Chinese-exclusion laws. 

With the following amendments : 
Amend by striking out the preamble. ' 
In line 3, after· t he wo1·d " Representatives," insert the words " if not 

incompatible with public interests." 
In line 3 strike out the words "for its information." 
In line 6, after the word "methods," insert the words " if any." 
I n line 6, after the word "employed," insert the words • " to evade 

such laws." · 
Strike out all of lines 6, 7, 8, and 9, beginning with the word "by," 

in line 6 . 
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Mr. ADAMS of Pennsyfvania. 1\Ir. Speaker, I move that the 

resolution as amended be passed. 
The SPEAKER. The question is on agreeing to the amend-

ments. 
The question was taken ; and the amendments were agreed to. 
The resolution was agreed to. 
The SPEAKER. The question is on striking out the pre

amble. 
The question was taken; and the preamble was stricken out. 

CARRIAGE OF DANGEROUS ARTICLES ON PASSENGER STEAMERS, 
The SPEAKER laid before the House the bill ( S. 5514) to 

amend section 4.472 of the Revised Statutes, relating to the 
carrying of dangerous articles on passenger steamers, a similar 
bill being on the House Calendar. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That section 4472 of the Revised Statutes of the 

United States be, and the same is hereby, amended by inserting, after 
the word " passengers," wherever it occurs in said section, the words 
"for hire." · 

1\Ir. GOULDEN. 1\fr. Speaker, I moye to substitute that bill 
for H. R. 17879. This bill has been considered and unanimously 
reported by the Committee on Merchant Marine and Fisheries 
in Report No. 3354, on file, which explains the matter fully. 

The bill was ordered to be read a third time ; was read the 
third time, and passed .. 

On motion of Mr. GoULDEN, a motion to reconsider the last 
vote was laid on the table. 

On motion of Mr. GouLDEN, a similar bill (H. R. 17879) was 
laid on the table. 

MINORITY VIEWS ON IMMIGRATION. 
Mr. BENNET of New York. Mr. Speaker, I do not think that 

I made myself quite plain when I addressed the Speaker a few 
minutes ago. 'l'he time had been given me to file the views, but 
the time bad . expired, and under these circumstances I ask 
unanimous consent to present the views of the minority. 

The SPEAKER. The gentleman from New York asks unani
mous consent that he may file the views of the minority on the 
bill H. R. 9741. Is there objection? 

1\fr. 'VILLIAl\IS. I reserve the right to object. 
1\Ir. GILBERT of Kentucky. Reserving the right to object, 

Mr. Speaker, I would like to inquire what the bill is? 
The SPEAKER. The Clerk will read the title to the bill. 
The Clerk read as follows : 
A bill (H. R. 18941) to regulate the immigration of aliens into the 

United States. 
1\Ir. WILLIAMS. 1\Ir. Speaker, ·I do not think that I ought 

to carry my determination to resist requests for unanimous con
sent to the extent of objecting to requests for filing minority 
views. I therefore shall not object to this or similar cases. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair bears none. 

THE AGRICULTURAL APPROPRIATION BILL. 

1\I?. WADSWORTH. 1\Ir. Speaker, I move that the House 
resolve itself into Committee of the Whole House ·on the state 
of the Union for the further consideration of the agricultural 
nppropriation bill. 

The motion was agreed to. 
Accordingly the House resolved itself into Committee of the 

Whole House on the state of the Union, with · 1\Ir. FosTER of 
.Vermont in the chair. 

1\lr. WADSWORTH. Mr. Chairman, before proceeding with 
general debate I ask ·unanimous consent to have inserted in the 
RECORD, ·as a part of my remarks, a list of the newspapers and 
National Granges protesting against the free distribution of 
seed. 

The CHAffiMAN. Is there objection to the request of the 
gentleman from New York? [After a pause.] The Chair hears 
none. 

The following is the matter referred to : 
Hon. R. R. HITT, 

R epresentative from Illinois to House of Representatives: 
As there was some discussion during the last Congress as to the ap

propriation for the free distribution of seeds to farmers, we, the under
signed farmers and voters, pray that you . will give the following your 
consideration : 

As that appropriation was created to distribute rare and uncommon 
seeds and as it only distributes common seeds that can be purchased by 
the farmer for two (2) or three (3) cents a packet, it is therefore only 
an expense to the United States Government and of no practical benefit 
to the farmer. • 

And as the Government is annually running millions tn debt in order 
that the farmer may have a rural mail delivery, which is of some benefit, 
we, the undersigned farmers, pray that you use your influence to abolish 
the above-named appropriation. 

RICHARD N. KELLEY, Wllt. HOLLAND. 
ErtNEST J. SIEGEL. JOE M. FARRELL. 
OLIVER H. LONG. J. B. Fox. 
POLEY CLAY. GEO. LEPPER. 
GEO. R. RANDALL. L. E. RUSSELL. 

Resolution ~dopted by the twentieth annual closing Wisconsin Farmers' 
Instltute, held at Plymouth March 13, 14, and 15, 1906. 

Resolved, That the Round-up Farmers' Institute of Wisconsin urge 
the Congressmen and Senators from Wisconsin to vote to abolish the 
free distribution of common seeds by the Government and to favor 
the appt·opriation of more money in the .introduction of valuable new 
seeds and plants and in the improvement of plants and animals by 
breeding. 

The following was adopted at the thirty-fourth annual session of the 
State Grange of Illinois, December 12-14, 1905, and we request your 
favorable attention thereto : 

R esol ved, As practical and independent farmers, that we call upon 
Congress to abolish its petty, annoy:.Og, and needless practice of broad
casting free and common garden seeds all over the rural districts, and 
that the control of seed distribution be placed under the Department 
of Agriculture and limited to experimental work. 

OLIVER WrLso~, Master, 
JEA~NE'rTE E. YATES, Secretary, 

llli1wis State Grange. 

John S. Crawford, Patrick ~rosby, M .. E. Stemle~ Alfred . Woolley, 
E. Lyle, L. H. Stemler, S. Crwe, G. Hetser, Chas . .tl. Ludwig, J. H. 
Douglass, C. C. Hulsat, L. Giese, L. Ott, James Meinzer, Jacob Mat-
thews, Hollie Matthews, John Ott. . 

We, the above-signed officers, etc., of Olive Branch Grange, desire to 
be placed on record as being against the free distribution of seeds, and 
respectfully ask you to use your influence against the same. 

Hon. GEORGE H. LINDSAY, M. C., 

JOIDl' S. CRAWFORD, Seet·etary, 
Matawan, N. J . 

NEW YORK, March 2, :W06. 

· Washington, D. a. 
DEAR Srn: We recommend action of House Committee on Agricul

ture regarding free distribution of ordinary varieties of vegetable seeds. 
Yours, truly, 

J". ?t:L THORBUR.Y & Co. 

Hon. JAMES W. WADSWORTH, 
NEW YORK, March 31, 1906. 

House of Representatives, Washington, D. a. 
DEAR SIR : As the time is nearly at hand when the appropriation for 

seed distribution will come before the House, we take the liberty of 
writing to you our final word on the question.· 

The Congressmen who have written to us stating they would vote for 
the appropriation are in two classes, one swayed entirely by their con
stituents, the other by the aspersions of the Department of Agriculture 
upon the seed trade and by their constituents. The first may be dis
posed of in a sentence. If it is wrong in essence to continue the prac
tice, as they all admit, the responsibility is theirs; it is a weak ad
mission that they will vote for it because urged to do so by some of 
their constituents. 

The second phase of the situation requires more extended treatment. 
A letter from a Congressman, received only to-day, admitted the use
lessness in themselves of the seeds for practical gardening purposes, 
but insists that they have a " stimulating effect." His letter contin
ues : ·· So soon as the Agricultural Department has driven seedsmen 
to furnishing good seeds-that is to say, seeds that will grow-there 
will be no further occasion for a continuance of this gratuity." T hese 
are the sentiments o1 the honorable Secretary of Agriculture, re
peatedly expressed recently; they are couched in almost the same Ian~ 
guage as he has used. · Privately, to one seedsman, he took the oppo
site side. Publicly he has this year stated that he does not want the 
distribution of common garden seeds continued, asserts that Congress 
is to blame for it, and yet he charges that seedsmen are not sending 
out as good seeds as the Department and wants the distribution to 
continue until " the evil " is abolished. 

At the hearing before your committee the adulterations of alfalfa, 
red clover, and Kentucky blue grass by some dealers was testified to by 
Doctor Galloway. A bill, we understand, is bef01·e Congress now aim
ing to control that matter; so it is disposed of. We ask how the free 
distribution of common garden seeds can affect it? Doctor Galloway 
testified : " We send out seed that must necessarily be better than the 
ordinary seed that the seedsmen can secure." In a recent circular 
letter to Congress relative to the methods of the seedsmen and the 
Department we explained away any vagueness contained in the fore
going statement. The effect of the testimony as it stands is · to create 
a false impression, and it would not stand cross-examination by a prac
tical seedsman. · In answer to Mr. CA..."'iDLER, Poctor Galloway testified 
as follows : "Yes ; we have men now who are as expert as any in the 
seed business. It is a regular business now." No, Doctor Galloway, 
it is not a regular business now, for the good reason that you have no 
competition; no customer who pays for yonr goods and is therefore a 
sharp critic. You yet lack the great essentials of a business. He does 
not claim to have better men, better methods of growing, better land, 
better facilities of any kind than the seedsmen, yet asserts the product 
is better. 

'l'he question, then, is, Do the seedsmen furnish good seeds? The 
answer is plain: It is to his interest to furnish the best obt ainable, 
which every first-class seedsman does. About five years ago the con
tract for furnishing seeds was awarded to A. C. Nellis, of the so-called 
" New York Market Gardeners' Association," who had neither store nor 
wat·ebouse, was simply a jobber, and could hardly be classed as a 
seedsman. Owing to the manner in which he wa~ allowed to carry out 
his contract, the Department received just censure from all quarters. 
We believe he had the contract two years in succession. The experi
ence o( the Department at that time, which finally resulted in litiga
tion with the contractor, is, we believe, largely responsible for the atti
tude exhibited toward the seedsmen now. For the past two or three 
years, then, the Department has been engaged in driving the seedsmen 
to furnish good seeds, as observed by the Congresman quoted. 

Now, let us pre~ent some facts bearing on this. The assertion that 
the seedsmen do not send out good seeds-the best that careful, honest, 
watchful effort can produce or obtain-impeaches the veracity and in-

~~J6~ t~~r;~~~~~~n1~.8~o ~h;ri~~t~0~a~~~~~. g~~ff~ge~~el~gge~s~ri:~J 
the vast number of high-class amateur growers in the country who· 
purchase their supplies of seeds annually from the seedsmen. These
men are critical to a degree; they pay for what they get, and theil' 
testimony is of more value than the ex parte statement of any bureau-
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crat. We venture to assert that not one of the professional gardeners 
or florists uses an ounce of seeds from the Deparhnent. The vegeta
bles on sale in every market in the country, the flowers grown by 
florists, which are raised from seeds, the crops grown by the seed 
growers, the ~ardens of the criticu.l amateuxs, all refute in the stt·on~
est way possible the assertions and insinuations of the Secretary of 
Agriculture relative to the quality of the seeds sent out by seedsmen. 

Now, for the sake of argument, we will suppose that the Department 
really means that by sending out good seeds they will raise the standard 
sent out by the seedsmen. To accomplish that object it is imperative 
that instead of the few varieties issued by them now, as testified to by 
Doctor Galloway, they must compete with the seedsmen in every i tem. 
Unless the user of seeds can get the varieties be wants from the Depart
_ment he must get them from the seedsman. A package of free Govern
ment seeds now before us contains five varieties of vegetables. We offer 
tlpproximately 500. We offer aproximately 1,200 varieties of flower 
seeds. 'l'o carry out the object aimed at the Deparhnent must be pre
pared to supply more even than that number of sorts, for other_ seedsmen 
have some which we do not offer, as we have some which they do not 
catalogue, and each house bas its own clientage to a certain extent. 

Instead, then, of sending out the little package, as at present, the 
Depat·tment, to meet the seedsmen . squarely, would have to catalogue 
what they had and send catalogues to -every prospective user of seeds 
in the country, asking them to send in their order for what they re
quired. The failures to grow, and there would always -be failures no 
matter what the quality of the seeds, would have to be replaced and 
the causes explained. The countless requests for advice would have 
to be answered, pamphlets of instructions would have to be issued, 
Congressmen would be deluged with complaints of fuilure arising from 
natural causes, negligence, or carelessness; . they would be importuned 
even for vegetables to take the place of the prospective crop which 
failed. If the Department is not ready to face this eventuality, the 
men in charge are not sincere in their threats or they are not farsighted 
enough to see where their present attitude on the matter is leading 
them. 

Is Congress ready and willing to go that far? If it is, we can pt·om
ise that eventually the programme will have to be abandoned. If it is 
not, then it should have the courage to stop the further distribution of 
'common seeds at once and confine the Department to scientific and n·ue 
missionary work in plant industry. · 

In conclusion, we wish to say that we hope the justice of oux appeal, 
coupled with the inherent sense of right iri every man, will avail to 
cause the Congress to grant the relief we ask. We are few ; we are 
weak ; but we rely on Congress not to thrust us aside and trample on 
us. We respectfully request that you ·present our petition a·nd our views 
to Congress. 

Very respectfully, yours, PETER HENDERSON & Co. 

Hon. F. H. GILLE1.'T, 
SPRINGFIELD, MASS., A.prU 12, 1906. 

Representatit•e Second Massachusetts District, 
. . Washington, D. a. 

DEAR SIR: As seedsmen trying to do a legitimate business, we have 
for the past few years felt to a great extent the unreasonable and fool
ish waste of public money and an attempt by the Government to crip
ple· an industry which needs support and encouragement. 
· We refer to the free distribution of .seed packets by Congressmen 
here, there, and everywhere, without any knowledge as to whether 
they are destined to go into the ground or are carelessly thrown into 
the wastebasket. . 
· We feel confident, owing to the strong appeals from seedsmen and 
also many 0thers of high authority, that you will see the gross injus
tice of such an appropriation and will do all in your power to blot out 
such an unmistakable wrong. 

Yours, respec~lly, 

lion. GEORGE F. HUFF, 
Greensburg, Pa. 

E. M. LYMAN & SON. 

BRISTOL, PA., March 2, 1906. 

being $290,000. To this must be added the cost of transportation -rind 
expenses incident to shipment. -

It goes without saying that, so far as the legitimate seed industry 
is con~erned, it .brings in a competitor who is not handicapped by th~ 
necessity of sellmg the seeds, and to tbe extent to which they are fur
nished free the industry is affected. The truth seems to be that the 
original design of the seed distribution has been sadly perverted . The 
seeds first sent out from the Patent Office were of new and presumably 
choice varieties, obtained by the Government for the purpose of im
PFO~ing the quality of grains, fruits, and vegetables_ These new va
rieties of seeds were greatly appreciated by the recipients, and the 
general results are known to have been beneficial in the inh·oduction 
and propagation of new varieties. 

All that is now changed. Seeds are bought in the open market 
in bulk, and the matter of value or novelty is not taken greatly iilto 
account. Thus, a farmer might receive a package of beans which be 
bad himself raised and sold. But be would no longer labor under the 
hallucination that they would aid him in improving his seed. There 
will be little regret if the action of the House Committee in striking 
out the appropriation stands . . 

Hon. THOMAS E. SCROGGY. M. C., 
RAVENNA, OHIO, March 12, 1900. 

Washington, D. a. 
· · DEAR S~R: We believe the Committee on Agriculture has acted wisely 
in expungmg from the general agricultural bill the appropt·iation for the 
purchase of seeds for free distribution. We hope when this bill comes 
up for passage you will use your influence to prevent this unjust appro
priation from being incorporated in it. 

This unwise distribution of seeds is not only a serious hindrance 
to the legitimate seed trade, but is also a useless expenditure of public 
funds. If the seedsmen of the country bad this trade, which should 
by rights be theirs, it would add quite a revenue to the Post-Office De
partment and help in a measure to make up the deficiency in this 
Department. 

Hoping you will give your good office to sustain the action of the 
Committee on Agi:iculfure, and assuring you that we, as well as thou
sands of our friends will appreciate such action, we are, 

Very respectfully, yours, . 

Hon. E. F. ACHESON, 

FORD SEED Co. _ 
J. H. FORD, Manager. 

PHILADELPHIA, March 30, 1900. 

House of Rep1·esentatives, Washington, D. a. 
DEAlt SIR: We ask your aid in the abolishment of the annual appro

priation for the distribution of free seeds. We not only consider the 
distributipn of common garden seeds unjust to seedsmen, who conduct 
a legitimate business, and pay large amounts each year to the Govern
ment .for duties on importation.s and for J?OStage on catalog-ues, mer
chandise, etc., but also an tm]ust expendtture of the public money, 
which could be used to great advantage for other purposes. It is als'J 
a fact that the law which created the Department of Agriculture does 
not authorize the distribution of common seeds, the intention only being 
to introduce in the United States such promising varieties as were be
ing grown successfully in foreign countries and thus test their adapta· 
bility for use in. this country. 

Besides being a great waste of the public money and· c-lass le"'islation 
it is also a great burden to the mail service, and the franking privileges 
cost the Government a lat'ge su:n of money each yeat·. 

We have no objection to the expenditure of $40,000 for purchasing 
seeds of new and rare varieties, but. earnestly request your aid in abol
;~~~~ this yearly appropriation for the distribution of common garden 

Thanking you In advance for your efforts in this direction, we have 
the honor to remain, 

Yours, very truly, 
HENRY A. DREER (Incorporated). 

DEAR SIR : As citizens and landowners in Pennsylvania, we ask you 
to support by voice on the floor of the House and by your vote the NEw YORK, March 2, 1906. 
expurgation by the Committee on Appropriations of the item in the I Hon.- TIMOTHY D. SULLIVAN, · 
agricultural bill covering the purchase of free seeds. _ Ho1tse of Representatives, Washington, D. a. 

Very truly, I DEAR SIR: We noticed in the public press that a majority of the 
- D. LANDRETH SEED Co. House Committee on Agriculture has r.eported unfavorably, and so 

· sh·~1cl{ out from the agricultural appropriation bill the item of $242,000 
ROCHESTER, N. Y., Ma1·ch 24, 1906. designed to continue for another year the free-seed distribution. It is 

Hon. J. W. WADSWORTH, I needless to say that the seed trade, and we believe all right-minded 
Washin,qton, D. a. people, view with pleasure this action by the committee. We sincerely 

DEAR Srn : Inclosed please find clipping taken from a recent issue of I hope ?-nd trust that the bill will pass the House as . presented by the 
the Democrat and Chronicle of our city, in regard to the abolition of co;:nmtttee, and we respectfully request, if consistent with your id~as on 
the distribution of free Seeds by the Government. We trust you fully the subject, that you use your best efforts to have the bill passed as 
realiz.e the great injustice in this wholesale distribution of seeds in di- reported by the committee. 
rect opposition to a legitlmate industry, and knowing that you are a Co_nsidering the manner in which this pernicious practice has been 
broad-minded man, have every reason to believe that this will receive ventilated the past few years, we feel that it is unnecessary for us to 
your best errorts in stopping this gross outrage and aid in the elimina- e!llarge upon it at the present time. We know that your sense of jus
tion of any appropriation in that line, with the exception of what is . hce and fair play will operate to convince yon that the action taken by 
necessary for the purpose of new: and valuable varieties which is true the committee should be indorsed. 
text of the Department; · . Yours, respectfully, PETER HE!'fDERSON & Co. 

We remain, yours, very truly, CROSML"' BROTHERS. 
[Incl9sure.] 

THE FREE-SEED HUI\fBUG. 
It is announced from Washington that the House Committee on .Ag

riculture has stricken out, this year, the appropriation for free-seed 
distribution, and, unless it shall be replaced by the House, the annual 
folly of expending nearly $300,000 for a practically useless purpose 
will be omitted. 

It is very difficult to find a reasonable excuse or apology for the 
annual distribution of seeds. It has come to be re.,.arded by Members 
bf Congt·ess, by the supposed beneficiaries, and, indeed, by everybody 
except the growers who raise and sell the seeds, as a hugh joke. In 
times past the sending of a few packages of white beans or grass seed 
was regarded as a personal recognition of a constituent by a Member 
of Congress, and it proved to be a convenient method of reminding the 
constituent that he bad not been forgotten. The Government paid for 
the seeds and they were can·ied ft·ee under the Congressman's frank. 
Then it grew into a gigantic business in itself, although of little value 
to the individual recipient of the bounty._ It is stated that over 
50,000,000 packages of seeds were sent out last year, the appropriation 

, 

Hon. T. ll. DALE, 
Washington, D. a. 

SCRL'<TON, PA., March 21, 1906. 

MY DEAR SIR: I write to ask you to use your vote against the free 
distribution of seeds. One of our Scranton papers had a long article 
against this unappreciative expense. The great majority who receive 
the e common seed do not appreciate free-gift business. The law has 
become an abuse instead of its original intent. Our Government ought 
to be above such an abuse of its trust. 

The ot·iginal law, enacted in 1862, authorized the Department of 
Agriculture to distribute new and valuable seeds and plants only. This 
authority has been stretched into annually increasing proportions and 
has departed entirely from the idea embodied in the law. No attempt 
bas been made to work strictly along the lines laid down ol'iginally ; 
only the commonest kinds of seeds have been sent out, and in such 
enormous quantities as to seriously hamper the postal service. They 
have been distributed at random, causing a reckless waste of public 
money. · 

Trusting you may loo.k into this, 
I am, very truly, G. R. CLARK. 
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WEST NEW BRIGHTON, Mat·ch 26, 1906. 

lion. T. D. SULLIVAN, 
House of Representatives, Washington, D. a. 

DEAR Sm : Will you kindly secure a printed pamphlet covering ex
amination of employees of the Department of Agriculture by the House 
Committee on Agriculture which took place the early part of .January 
and has s:ince been printed. We should also like to have a copy of the 
proposed appropriation bill as reported by the Committee on Agri
culture. We trust you will use your efforts against any appropriation 
for the free distribution of seeds, as it is a farce without any practical 
good, either to the trade or the beneficiary. We have taken the 
liberty to write this letter to you because our interests are in your 
district, and believe we are seeking information through the proper 
channel. 

'!'banking you in advance for whatever information you can give us, 
we remain, 

Yours, respectfully, 
NEW YORK MARKET GARDE~ERS' .ASSOCIATION, 
A. CLuus, Manager. 

HORTICULTURAL SOCIETY OF NEW YORK, 

Ron. TIMOTHY D. SULLIVAN, 
Neto . Yorl;, City, March 26, 1906. 

Washington, D. a. . 
MY DEAR Sm: At the regular meeting of the Horticultural Society 

of New York, held on March 14, - the subjoined resolution was pre
sented in council and unanimously adopted.- Acting under . instruc
tions from the council, I beg leave to transmit copy of said resolution 
to you: 

ResolvecZ, That we view with satisfaction the probable discontinu
ance of the free distribution of garden seeds by the United _ States 
Government. We respectfully urge upon our Representatives in Con
gress, and the United States Senators from New York, that they nse 
their best efforts to have this practice stopped. We denqunce it as n 
useless waste of public money and flagrant pervet·sion of the aims 
and intent of the law creating the Department of Agriculture. 

Yours, faithfully, 
LEONARD BARRON, Sem·etm·y. 

NEW YORK, March 15, 1906. 
Bon. GEo. H. LINDSAY, -
- Howse of Rep1·esentaUves, Washington, D . a. 

DEan Sm: At a regular meeting of the New York Florists' Club, at 
which 150 members were present, I was instructed, by the unanimous 
vote of the club, to send you a copy of the following resolutions : 

Whereas, having learned through the public press that the Committee 
on Agriculture in Congress have stricken out the appropriation for the 
distribution of free seeds, we desire to express our approval of said 
action. 

Resolved, That we urge upon our Representatives in Congress that 
they do all within their power to sustain the action of the committee. 

Resol1:ed, That a copy of these resolutions be sent · to the Senators 
from New York and our Representatives in Congress. 

Yours, ~espectfully, 

Ron. InA WOOD, M. C., 
Washington, D. a. 

.JOHN ·YouNG, Secretary. 

TRENTON, N . .T., Apt'il 10, 1906. 

MY DEAR Sm : I understand the bill to abolish the free distribution 
of seeds and plants is about to be presented before your honorable 
body. -

If you can see your way clear by casting your vote to abolish the 
same, I will appreciate -it very much. · 

First. Free seeds are injurious to my business, by tlie Government 
giving seeds to consumet·s. · 

Second. I don't believe it doe;B much good to anyone receiving the 
same. 

Third. The cost to the Government is very much. 
Fourth. The Government loses a great deal of money by mailing the 

same, and losing in a commercial way by dealers not furnishing the 
same to consumers. 

Fifth. 'rhe stock of seeds furnished has not proven meritorious. 
Your kind consideration in the above matter will be appreciated 

by me. 
Yours, very truly, MARTIN C. RIBSAM. 

NEW YORK, March fg, 1906. 
Hon . .TAMES W. WADSWORTH, M. C., 

Washington, D. a. 
DEAR SIR: We understand from a reliable source that the impres

sion is sought to be created in Congress that the seeds distributed by 
the Department of Agriculture are better than those sent out by seed 
houses, and thus a reason is given for· the continuance of the practice. 

We wish to say that the seed houses were in the business of growing 
and distributing seeds before the D~partment, that the Department ob
tains its supply from the seed houses,- and it is therefore difficult to under
stand how the output can be better. Briefly stated, the method' of the 
seed houses is as follows : They control their own stocks, they keep trial 
grounds for testing them, they have a clientage that pays for the seed, 
and if it is not good they hear from it, so that of necessity they 
must see to it that only the best is sent to their customers. In the 
growing season they send representatives to examine crops and see 
that they ru·e true to type; in fact, every care that long experience 
and invested capital can suggest is adopted to safeguard their interests 
and the interests of their customers. 

The Department of Agriculture sends out a circular letter to the 
. seed houses asking for an offer of surplus stock, and if it can not obtain 
in this way what is wanted, we believe a contract is made with a 
grower for the item or items. We ask, then, in what ·way can the 
seeds be better? We submit as a reasonable proposition that the 
chances are infinitely greater that the stock sent out by the seedsmen is 
the better of the two. 

We take the liberty o-f sending this statement to you because of the 
underhand, vicious attack which is made upon what is the corner stone 
of our business, i. e., our reputation, and it shows to what ends some 
one is willin~ to go in an effort to continue the free distribution of 
seeds by the uovernment. 

Yours, very truly, PETER HENDERSON & Co. 

XL--370 

Ron .TAMES W. WADSWORTH, 

THE .JACKSON SANATORIUM, 
Danstlille, N. Y., March 28, 1906. 

House of Representatives, Washington, D. a. 
l\fy DEAR MR. WADSWORTH : I do not know how you feel about this 

matter of the bill now before Congress regru·ding the free distribution 
of seeds. I have always considered that there was much abuse and 
useless . expense connected with this matter, and it seems to me tt 
needs decided restriction in the interests of political righteousness, and 
I am pleased to range myself on the side of such curtailment as shall 
leave only opportunity for the distribution of rare and foreign seeds 
which it may be desirable to introduce to our people. 

Cordially, yours, 
JAS. H . JACKSO~. 

Honorable CHAIRMAN OF THE COMMITTEE ON .AGRICULTURE, 
. _ Hous£; of Representatives, Washington. 

Sm: Having noticed in the papers that your committee _ wish to stop 
appropriations for free seeds, I desire to give testimony in favor of such 
a measure._ Since 1852, when I made my father's garden in New York, 
to the present time I have been a recipient of "free seeds." The first 
were " superior foreign " field grasses, only practical for experiment 
stations for trial and report. Then came annually from our Member 
of Congress a small package of garden seeds, as one would give a little 
sop to a pet dog under the table. I have now on my desk such a pack
age-four little papers of seeds, worth not over 5 cents, but costing tax
payers nearly $5. Now, I have been a voter for fifty years, and in all 
the campaigns I have seen I never heard seeds mentioned. Nothing, to 
my knowledge, ever secured a vote but hard cash or whisky or· promise 
of appointment. I have never had more than 5 cents worth o:f seeds at 
any time, but though born a Democrat I would not have sold my vote 
to Bryan and his 16 to 1 for a whole carload. I can't see what a can
didate for Congress expects to gain for 5 cents in seeds. City people 
don't want any, and since he has no choice- in selection, what can a 
countryman do with four little papers of seeds? One or two he may 
have no use for, and there is not enough seeds in the others to do any 
good. If he is anything of a gardener, his seed bill may not be less 
than $2 and may exceed 20. ll'ive cents worth of seed to a garden is 
of no _more use than one finger of whisky to a backwoodsman. The 
campaign of last year developed a better plan. I received several " visit
ing" cards from political candidates, some from entire strano-ers re- · 
questing my vote. These cards appealed to my intelligence, and I actu
ally lool{ed up the record of a man I had never heard of and voted for 
him. Therefore I make the suggestion, let Members of Congress send 
their visiting cards {with full titles) instead of seeds to hold down 
their constituents. A personal card at Christmas would turn the heart 
~~nae ~lt~t:Wl! voter. What can be expected for 5 cents in seeds? Have 

While- your ~ommittee is anxious to save the people money, please ask 
them to examme that rare old plant " the Botanical Garden " at foot 
of the Capitol. It needs root pruning and transplanting into' the Agi·i
cultural.Department. · _It -is notJjing but an overgrown vegetable sponge 
f~rl~~~~~:l8~ey, and mternally as hideous and full of mystery as ergot 

Respectfully, OTIS BIGELOW . 
SILVER SPRIN,G, Motttgomery County, Md. 

Bon. FREDERICK H . GILLETT, M.. C., 
· lVash:ington, D. a. 

. DEAR !SIR: We understand th11;t the matter of the annunl approprii
tion for the purchase of seeds, intended for free distribution by the 
Government, is now being considered by Congress, and we believe that 
the pl.!esent is a most favorable time to urge objections to this most un
just and iniquitous public measure. 

There are a hundred sound reasons for permanently abolishing this 
system of "gi'aft," and not the shadow of an excuse for further burden
ing the nation with such an unnecessary annual expenditure. 

No other people on the face o:f the earth would submit to such a dis
creditable use of the public money, and the sooner it is discontinued the 
better for the self-respect of every American citizen. 

The abolition of free seeds would doubtless interfere with the more 
or less lucrative positions ·of a· large. number of employees, and it may 
be that some favorites of both sexes might -object to such a change, but 
the fact remains that the whole system of free-seed distribution, as at 
present conducted by the Department of Agriculture, is an outrageous 
abuse. The great mass of public sentiment is utterly opposed to it, and 
we believe that in no manner can you better serve the interests of Mas
sachusetts than by opposing the appropriation for free seeds. 

.JOSEPH BRECK & SONS, 
Per CH.A.s. H. BRECK, President. 

W. W. RAWSON & Co. 
R. & .T. FARQUHAR & Co. 
HovEY & Co. 
SCHLEGEL & FOTTLER Co., 
.Tos . M. GLEASON, Treastwer. 
THOMAs .T. GREY & Co. 
CHARLEs H. STOXE Co. 
THOMAS W. EMERSON COMPANY, 
0. H . DODDS, President. 

NEW YORK, March 29, 1906. 
Ron. MARSHALL V A.N WINKLE, M. C., 

Washington, D. a. 
DEAR Srn: Kindly permit me to request your kind attention to the 

pending appropriation bill for the Agricultural Department, which in
cludes an item for the free distribution of seeds, which has grown into 
an abuse, and which, in my estimation, should be stopped. 

The original intention of making such an appropriation was to dis
tribute new, rare, and foreign seeds which might grow in tl!e climate 
and soil found in various parts of our country and become indigenous 
there. 

The abuse which has grown out of a proper law consists in the dis
tribution of common, ordinary garden seeds. which cost the Govern
ment several hundred thousand dollars, besides seriously encumbering 
the mails. 

I also object to this free distribution of common, ordinary garden 
seeds, on the ground that it is contrary to public policy in this that 
of all the seeds distributed only a very small proportion are accepted 



5906 CONGRESSIONAL -RECORD-HOUSE. APRIL 26, 

··and sown, and serve only as a petty courtesy extended to voters by 
their Congressman, and even as such, a package of common seeds inust 
be a failure. 

I therefore beg leave to request that you will kindly lend your In
fluence toward an abatement of this abuse of an originally good law, 
and that -you will not vote for the means of distributing common seeds, 
so easily purchased at small expense of the exact kind and variety 
wanted, in violation of the original intent ·of the law, to induce experi
ments in making new, rare, and foreign growths indigenous in our soil. 

The present tendency to make our Government the father of us all 
shonld be checked, unless the equality of all citizens is maintained by 
a free distribution of whatever product may be desired, agricultural 
or industrial, by a Congressman's constituents. 

Very truly, yours, 
El. P. REICHHELM, 

90 West Thirty-fourth S~reet, Ba11onne, N. J. 

.JEANNETTE, PA., R. F. D. No. 1, March 14, 1906. 
Hon. GEORGE F. Hun. 

DEAR Sm : Excuse me for taking the. liberty o! writing to you, but 
I think the Government free-seed distribution is a matter that should 
be done away with, and I hope you will use your influence to have it 
done. My experience with the seeds sent out is that they are of a 
very ordinary kind, and I can net see the object in sending them out. 
As I never yet knew anyone to receive seeds that was not able to 
buy all they might need, so there is appare.ntly no benefit in that way. 
And as to benefit in the trial o! them, there can be none, as all are 
old varieties and well tried long ago. In case new sorts were sent out, 
some good might result; but, as it is done now, I can see no benefit 
whatever, but a cost on the Government that should not be. 

In case the Government has money that it must get rid of, let us 
have it for our public schools or our public roads. In this way the 
people will be benefited. With the free-seed nuisance no benefit is 
received by them. I trust you interest yourself in the matter and 
try to correct this evil. I think old Westmoreland would feel proud 
to know that through its Representative this tree-seed matter was 
knocked into oblivion. 

Very respectfully, E. BUSHYAGER. 

LE RoY, N. Y., March 11,. 1906. 
Hon . .TAMES W. WADSWORTH, 

House of Representatives, Wa.shin.gton, D. 0. 
MY DEAR SIR: I am very much interested and encouraged by the fact 

that the Committee on Agricultural Appropriations bas stricken from 
the bill the item for the purchase of seeds to be used in the free-seed 
distribution for 1907. I hope you will do all you can to prevent the 
reinstating of this appropriation. The Government bas done a great 
work in studying plant diseases and in aiding the farmer in hls etrort 
to do farming on scientific principles, and I certainly would be glad to 
see this good work: continue, and the distribution of a moderate quan
tity of plants and seeds which are new and desirable for certain locali
ties would no doubt do more good than harm; but the wholesale distri
bution of common varities of seeds is unfair and unjust and fully as 
uncalled for as the distribution of dry goods and groceries, and even 
more so, for we all use dry goods and groceries, but comparatively few 
use seeds. 

Yours, very truly, C. N. KE~EY. 

MASSACHUSETTS AGRICULTURAL COLLEGE," 
Amherst, Mass., Maroh t:l, 1906. 

Hon. FREDERICK H. GILLETT, 
Washington, D. 0. 

SIR: I take the liberty to call your attention to the present movement 
in Congress against Congressional distribution of seeds. 

So generally has this distribution been opposed in recent years and 
so many are the arguments against it that I presume my writing to you 
may be quite unnece sary, but I wish to say most emphatically that I, 
in common, I believe, with all intelligent agriculturists and a great 
majority of all progressive farmers and gardeners, am strongly opposed 
to such distribution. Very briefly stated, the principal considerations 
which lead me to this point of view are : 

1. The public money so used is largely wasted, as many of the seeds 
distributed are never sown. 

2. The law creating the lJepartment of Agriculture does not authorize 
the free distribution of common garden seeds. 

3. The law providing for such distribution is class legislation, and 
therefore in itself pernicious. · 

4. The mall service is overburdened with thace free seeds, the distri
bution of -which is responsible for a considerable -share of the annual 
deficit in the postal service of the country. 

5. I know from experience and from talking with intelligent farmers 
and gardeners that many of them resent this paltry attempt at govern
mental benefaction. 

6 . Under the conditions now existing it seems to me there can be 
1 ittle doubt that only new and promising varieties of seeds should be 
distributed; that these should first be tested as to their adaptation to 
local conditions in the experiment stations of the several States, and that 
those f ound valuable only should be distributed through the experiment 
stations or by the General Government in cooperation with the stations. 

Believing that you will give these points due consideration and that 
consideration will lead you to register your vote against Congressional 
free-seed distribution, I am, 

Very respectfully, yours, 

Hon. A. F. CooPER, M. C. 

WM. P. BROOKS, Director. 

UNIONTOWN, PA., Maroh, 1906. 

SIR: We, the members of the nion Farmers' Club of Fayette County, 
Pa., a list of whose names is herewith inclosed. hereby request that you 
use your influence and endeavors· against the agricultural tree-seed dis
tribution, except in regards to the testing and sending out of new and 
rare seeds and plants. 

The above was placed before the club at its regular meeting March 
24, 1906, and adopted by a unanimous vote. 

W. B. SWEAR~GE~, President. 
A. C. OGLEVBE, Secretary. 

BUFFALO, N. Y., April 5, 1906. 
Hon. D. S. ALEXANDER, Washington, D. 0. 

DEAR Srn : The undersigned taxpayers thoroughly approve of the 
movement tg omit the appropriation for sending free packages of seed!!, 

and respectfully request that you will favor the measure when it comes 
before you. 

ALICE AUSTINE HOWARD. 
MARY E. H. ROGERS. 
BEN.T. F. ROGERS, M. D. 

COMMI'PTEE ON THE DISTRICT OF COLUMBIA, 
HOUSE OF REPRESENTATIVES UNITED STATES, 

H .r W 
Washington, D. a., Mat·ch 15, 1906. 

on. . . WADS WORTH, 
ahairman aorn1nittee on Agriculture, House of Representatives. 

MY. DEAR Sm: Inclosed find a communication from my distl'ict signed 
by thirty ~armers, returning seed.s sent to them. I believe their posi· 
tion is entirely correct. 

Yours, very truly, .T. W. BABCOCK. 

LA VALLE LODGE, AMERICAN SOCIETY OF EQUITY 
La VaUe, Wis.,----,' 1906 . 

Hon . .T. W. BABCOCK, Washing-ton,]). a. 
DEAR SIR: We farmers of this vicinity, known as the "American So

ciety of Equity," have turned down the free-seed distribution and we 
have decided not to accept them, which we return to you. ' 
to~: ~!;e~. are not reliable, and we think it a waste of time and .mo.ney 

We ~?uld rather J1ave the money appropriated for good roads, and 
we petition you to g1ve this your attention and do all you can to have 
such . a move brough~ about. Thanking you for past favors, and we 
remam yours for eqUity. 

[Signed by thirty farmers.] 

HOUSE OF REPRESENTATIVES, UNITED STATES, 

Hon . .TAMES W. WADSWORTH, Jlarch 22• 1
906. 

Ohairm.an Oontrnittee on Agriculture, House ot Representatives. 
DEAR Sm: I have the honor to transmit herewith letter of W Barto 

a ga_rdener at Got?enpurg, Nebr., in which he expresses his views con~ 
cermng th!'l fr.ee- distrtbution o! seed by the Department of Agriculture. 
I regard hls VIews as sound, and for that reason am referrin" it-to your 
hon_orable committee for consideration when it may be pertt'nent to the 
busmess before it. 

Very respectfully, yours, M. P. KINKAID. 
[Inclosure. [ 

GOTHENBURG, NEBR., Maroh 19, 1906. 
HONORABLE OFFICIAL: For one being a citizen of your district and 

interested in the general welfare and advancement of (this ours "all 
of us") the American nation, I would like to give you my opinion in 
regard to appropriations for free distribution of seeds, which I consider 
to ~an example of very poor management, and object to it tor the fol· 
lowmg r easons : 
be FJJ:f' ct~~- seeds se.nt out are only the commonest sorts ; they should 

. Second. Those best acquainted with the postmasters and other offi
ctals get the greater bulk of the seeds~ while they are well able to buy · 
the .poorer, less informed, most needy people receive only a smali 
portwn. 

Thi~d. Hav~g used the seeds, but a small per cent report the result 
of thetr experunents. 

Fourth. The reports received do not reach back to many of the users 
of seeds; but little is learned by those who most need enlightenment 

It is a random affair and a reckless waste of money. · · 
Hoping you will give the question doe thought and consideration and 

that you will use your best efforts to bring about a better state of 
affairs, 

I remain, respectfully, W. BARTO. 

Hon . .T. W. WADS WORTH. 
ScOTTSBURG, N. Y., AprU t, 1906. 

MY DEAR SIR : Through your courtesy I am once more in receipt of 
a packet of seeds from our Uncle Samuel's garden. ?.light I ask you 
to see the dear old gentleman and tell him that while appreciating his 
great kindness I think he had better go out of this seed-distributing 
business and use the money it costs in some other way. And while 
about it you may also say to :kim that I think he is overgenerous in 
too many other directions and he would do well to draw in his purse 
strings a little. It would seem as though a map, ot .his age and experi
ence ought to have learned that ill-advised and lavish spend.ing of 
money seldom does good to anybody. 

To be serious, I hope that your honorable body, by refusing to make 
an appropriation, will do away with the miserable practice of giving 
away seeds at the public expense. From something I have seen in the 
newspapers I conclude that you are personally in favor of such action, 
or rather nonaction. Be assured that you will have the hearty ap
proval of all sensible citizens. 

Very truly, yours, .TORN H. MAGEE. 

LE RoY, N. Y., March £6, 19()6. 
Hon . .T. W. WADSWORTH, M. C., 

WashAngton, D. 0. 
MY DEAR SIR : I write to a k you to use your Influence against the 

appropriation for the free distribution of common garden seeds, which 
entails an expense of from .250,000 to $300,000 per annum on the 
Government, with very little benefit resulting therefrom to the farmers 
or people at large, and is a measure that, in my opinion, should be 
done away with; the sooner the better. It looks very much like class 
legislation and a waste of public money, and as far as my observation 
goes more than one-half of the seed sent out are never used. Hoping 
that this will meet your view of the case, 

I am, yours, respectfully, 
DARRAS G. BURLINGAME. 

[Orange Judd Company, publisheTs of books pertaining to agriculture, 
horticulture, live stock, husbandry, and upon all topics connected 
with rural affairs; also books on outdoor life, sports, domestic 
science, and household matters; also text-books on art, manual train
ing, nature study, agriculture, and education.] 

.TAMES W. WADSWORTH, Esq., 
NEW YORK CITY, Maroh 9, 1906 • 

. Chairman Oontmittee o-n Agriculture, 
House of Rept·esentatives, Washington, D. a. 

DEAR Sm: Allow me to ·congratulate your committee on Its efforts to 
abolish the free distribution of common garden seeds. That has lovg 
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been the worst old fake perpetrated upon the American . farm~r. I_n
dividual and organized farmers have for years been a um~ agan;tst _It. 
The agricultural press unanimously supports your committee m Its 
recommendations to put a stop to this hoary fraud. 

I am writing this letter to each member of your committee, and trust 
It will be breught to .the personal attention of each Member of the 
House. I belie>e it safe to say that, i! this question were submitted 
to a vote by mail of every American farmer, the result would be 10 
to 1 in favor of abolishing the free distribution of common garden 
seeds. And this judgment is based on a most intimate knowledg~ of 
the farmers ' vieWB and needs in every nook and corner of the Umted 
States. Congt·ess can not do a more popular act, so far as agricul
ture is concerned, than to abolish the scandal of " free seeds." 

Yours, very truly, 

Hon. JAMES W. WADSWORTH, 

HERBERT MYRICK, 
President ana Editor. 

THREE ~IVERS, MICH., March SO, 19()6. 

Chairrnan House Committee on Agriculture, 
Washington, D. 0. 

SIR: We have noted with pleasure the fact that your committee has 
repor t ed adversely to the free-seed measure, which for so many years 
has been a positive detriment to progressive American agriculture, and 
had hoped that this was the end of that disgraceful phase of the Agri
cultural Depa rtment's work, a work imposed upon it by Congressional 
action and never sought for by the Department itself. But we are 
now advised that a concerted effort is being made to restore that 
measure to the appropriation bill. We write to add our protest against 
such restoration. From our point of view, the measure is detrimental 
to the very purpose it professes to serve. It is not only harmful in 
its effects of lowering the regard in which the public should bold the 
Department of Agriculture, but it actually stands in the way of that 
broader progress which might be secured by the Department of Agri
culture could it have the moneys thus appropriated to mm in the en
couragement of the cultivation of f oreign crops susceptible to develop
ment in the arid and semiarid regions of the country. This is but 
one phase of the ques tion. Another phase, and one which appeals es
pecially to the periodical publisher of the present day, is the relation 
of this misappropriation of funds to the question of the postal deficit. 
Second-class mail matter is charged with the responsibility of that def
icit, whereas we belie-~ that if the mails were relieved of all superfluous 
matter-free seeds and the like-there would be no deficit, and the 
press of the country would be relieved of the odium thus charged. 

But over and above all objections of this kind is the greater objec
tion of the misuse of public funds and the interference of Government 
in that which is essentially a matter of fair competition in the busi
ness world. We know we need present no argument to you on these 
points; we simply refer to them to add the weight of · numbers to the 
almost universal protest against the measure under discussion. 

'l'rusting that your committee will persevere in its resolution to 
stop free-seed distribution by the Government, we remain, 

Very truly, yours, 

Hon. GEORGE R. HUFF, 
Washington, D. 0. 

THE KELLOGG PUBLISHING COllPANY. 
W. H. BuRKE, Secretary. 

THE PRACTICAL FARMER, 
Philadelphia,. March 18, 1906. 

DEAR Sm: As editor of a leading farm paper of Pennsylvania and 
previously for sixteen or more years an officer of an experiment station, 
I have had a very extensive correspondence with the farmers in all 

• parts of the country, amounting to many thousands of letters annually. 
In all t hese years I have never known a farmer who did not ridicule 

the free dis tribution of common garden seeds by the Government. 
Since the House Committee on Agriculture has wisely decided to 

strike out the appropriation for this purpose, it is to be hoped that 
when the agricu1tural bill comes before the House this will be agreed to 
and this waste of money stopped. 

When, in addition to the :ji290,000 appropriated last year for these 
seeds, we take into consideration the loading of the mails with them 
and the wages of the host of employees engaged solely in this useless 
work, the seed distribution costs the Government fully $1,000,000 or 
more. This would far more than pay the additional appropriation that 
is proposed for the State experiment stations, which have been the 
greates t power ever devised f or the uplifting of our agriculture and 
would enable Congress also to give aid to the farmers' institutes in the 
various States, which have everywhere proved their value as an educa
tional force. 
. l\!ay we not ask your influence in carrying into effect the decision of 
your committee ? I am sure that the enactment would be one of the 
most popular ever made. 

With great respect, am, yours, truly, 
W. F. MOSSEY, 

Editor of Practi cal Farmer. 

[Washington Post, Saturday, March 10, 1906.] 
SEEDS .ABE EXPENSIVE-COST OF DISTRIBUTION FIGlffiES OUT VERY L.ABGE

TRIPLE VALUE OF PRODUCT--APPROPRIATION IS EATEN UP TRAVELING, 
SALARIES IN WASHINGTO~ AND THOSE OUTSIDE, ASSEMBLING AND 
MAILING-DILIGENT INQUIRY FAILS TO SHOW WHY I'.IC SHOULD REQUIRE 
SO GREAT OUTLAY. . 
It costs the United States nearly three times as much to distribute 

seeds, bulbs, and trees to farmers and planters as it costs to purchase 
the commodities. 

Figures in the report of B. T. Galloway, chief of the Bureau of 
Plant Industry, for 1905, show that the Government paid $245,000 for 
the handling of $90,000 worth of seeds. The items of ~a1aries, travel
ing expenses, assembling and mailing, and miscellaneous amount to 
$2.70 for every $1 in actual value. 

Congress has been asked to remedy this condition, which is regarded 
as a travesty on good management by the agricultural journals and 
societies in various parts of the country. 

In 1905 there were miscellaneous authorizations amounting to $4,359 ; 
tra veling expenses, $7,034; salaries in Washington. $62,471; salaries 
outside, $8,608; contract for assembling and mailing, $41,926, and 
various other costs of handling, bringing the total nearly to $90;000 
o:( the $340,000 appropriation. 

FACTS ARE NOT EXPLAINED. 
It has not been explained to the satisfaction of searching inquirers 

why so much traveling and miscella.neous expenses are needed and why 

the salary bill could not be cut down , and for this reason there is 
strong antipathy to the annual appropriation. But Congress, they say, 
~!fd ~f~gfer spot in its heart for the seed-distribution indus tt·y and has 

At the end of last year's distribution there were about 50,000 packets 
of seed on hand, in addition to which the Department had in stock 
168,691 pounds of various seeds. The Govemment does not carry seed 
over from one yar to another, as it has been found best always to dis
tribute fresh seed. 'l'he disposition, therefore, of the enormous quantity 
of left-over seed Is an item that is proving a study. Considerable of 
the salary funds are paid in getting rid of the surplus of the $90,000 
worth of seed, for which the Government annually appropriates $340,-
000, it is said. 

VIEWS OF PROFESSOR GALLOWAY. 

Professor Galloway recently testified before the House Committee on 
Agriculture, furnishing this information. The committee's position was 
defined by the chairman in these words : 

"We are heartify in accord with the e!'l'orts of the Department to 
Introduce new or rare plants, grains, fruits , or ve;retables, and for that 
purpose have recommended an . appropriation of $40,000, which Is all 
they can comfortably expend in this work. But when it comes to peas 
and beans and corn and turnips we feel the country is sufficiently well
informed to go it alone, without expending a quarter of a million dollars 
for this purpose." 

[Washington Post, Sunday, March 11, 1906.] 
FREE-SEED DISTRIBUTION-PERIODICAL ATTEMPT BY CONGRESS TO CUT OFF 

THE GRAFT. 

Another of the annual Congressional farces is now on · tbe boards. 
This time it is the distribution of seeds by the Agricultural De
partment at the command of Senators and Representatives. Nobody 
believes in it. The Agricultural Department is convinced the money 
spent for it is wasted. The Congressmen would hail a relief from the 
business of distributing the seeds with no attempt to conceal their 
satisfaction. The people would never know it had happened save for 
the reduction of the budget by about $200,000. . 

Yet the fear of dissatisfaction among the constituents represented at the 
Capitol is so grea t that it is not at ali certain the abuse can be stopped 
now, even though the House Committee on Agriculture has stricken 
the seed clause from the appropriation bill. 

As a matter of fact, not a tenth of these seeds are either asked for 
or desired. Private secretaries. cuddle their brains to give them away 
to advantage. A great proportion is never given away, but is col
lected-it ~s just as well to speak out \ With the truth-by employees 
of the Capitol and sold. The farmer does not care to expel"iment with 
a handful of middle-grade corn when he has the planting of a hundred 
acres on hand. The farmer·s wife does not care to sow mignonet te 
and grow red poppies in her flower beds. It is safe prediction that if 
this distribution were stopped to-day not ten voters to the district would 
complain. 

The work of -the Agricultural Department is of the · greatest im
portance to the whole nation. It is correspondingly expensive. To 
weigh it down with an allowance of more than $150,000 for work 
which has no place in the general scheme of departmental activity, and 
which the Department believes to be practically useless, is an extremely 
undesirable use of the nation's funds. In 1839 there. was no Depart
ment of Agriculture, but that year Congress ·appropriated $1,000 to 
enable the Commissioner of Patents to purchase and distribute rare 
and valuable seeds and to publish agricultural statistics. 

In 1893 the appropriation for the purchase and distribution of seed 
had reached $150,000. Secretary J. Sterling Morton looked upon this 
free distribution as petty graft, and he refused to " purchase and dis
tribute." But Congress made the distribution mandatory, a nd ea ch 
year the appropriation has been increased. until for the curren t twelve 
months it is $250,000, in round figures. This year the agricultural bill 
carries $7,000,000. There have been sporadic attempts in t he past 
to do away with the free-seed graft, but they have always failed, not 
because .a majority of the Members favor the practice, but because most 
of them are afraid their constituents would object. And yet the ac
tion of the committee last week was very largely in response to r esolu
tions adopted by the State granges in Illinois, New York, and Con
necticut, urging the stoppage of the free-seed distribution. 

[The Union-Sun, Lockport, N. Y., March 12, 1906.] 
SEEDS---(}RAFT DIES HARD AT WASHINGTON-SMALL AMOUNT OF APPRO· 

PRIATIONS EVER REACHES THE FARMERS. 
, W ASHINGTO~, D. C., March 12, 190(). 

The ridicule heaped by the press and public on Congressional free-seed 
distribution has encouraged the majority of the House Com mittee on 
Agriculture to believe that their e!'l'ort s t o stop this great a buse will be 
successful, and that the House will support their action in t·efus ing to 
make any appropriation for the distribution of common flower an d vege
table seeds. This graft dies hard. One of the mos t pernicious f orms of 
wasting public money, without a legitimat e excuse and almost without 
a defender, nevertheless it clings to Congress like a mother to a new
born babe, and for many years Chairman WADSWORTH, of the Commit
t ee on Agriculture, has been trying in vain to pry it loose. The report 
of B. T. Galloway, Chief of the Bureau of Pla nt Industt·y, for the fiscal 
year of 1905, tells the story of why the count ry is bled for $300,000 
annually on this account. In it appears these items : " Salar ies, in 
Washington $62,471; outside of Washington $8,608 ; tra veling ex
penses, $7,064; contract for a ssembling and mailing seeds, $41,924." A 
.A large number o! persons are thus employed in the seed d is t ribu tion, 
and every time Congress proposes t o abolish this g raft they weep copi
ously on the shirt fronts of the t ender-hearted Members, who fi na lly 
shrug their shoulders and say, "The public pays t.!le freight," and vote 
for the appropriation. 

The report of Chief Galloway contains much valuable data on this 
subject, but a great deal is omitted a nd would undoubtedly make inter
esting reading. For instance, it no tes t hat during the year there wer e 
"miscellaneous authorizations amounting to $4,359," but no hint is 
given as to the character of these authorizations. It might be thought 
that less than a hundred thousand dollars worth of peas, beans, corn, 
etc., could be bought and distributed from Washington, yet it seems to 
have required $7,064 for " traveling expenses." Who traveled, where, 
and why? It also appears that "miscellaneous seeds" to the amount 
of $6,390 and " miscellaneous plants " to the amount of $3,864 were 
purchased and distributed . . 

Nothing could show the wastefulness of the seed distribution better 
than the cost of handling the seeds. The total expenditure of the De
.{lartment of Agriculture on this account was $245,374. Of this amount 
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only $90,979 was expended in the purchase of seeds, bulbs, trees, and 
plants. In other words, it cost $2.70 to distribute every dollar's worth 
of seeds, plants, bulbs, and trees, without counting the immense cost to 
the l'ost-Oflice Department of delivering them. The flower and veg-e
table seeds are put up in packets. For these seeds $66,177 was ex
pended, while to packet them by machinery and mail them cost $41,924, 
or more than two-thirds what the-seeds cost. 

But the item which most needs explaining is that of "miscellaneous 
expenses," which are set down at $15,961. After salaries, traveling ex
penses, purchase and mailing seeds, miscellaneous authorizations, tele
grams, freight, express, hauling, gas and electric light, telephones, and 
fuel had all been set down, it was still necessary to include $15,961 for 
"miscellaneous expenses." . 

From the above it appears that although a contract was made under 
which $41,924 was paid for " assembling and mailing" $66,177 worth 
of vegetable and flower seeds, the Government paid, in addition, $71,079 
in salaries in and out of Washington; $7,064 traveling expenses; 
$3,359 " miscellaneous authorizations," and $15,961 " miscellaneous ex
penses." At the end of the distribution about 50,000 packets of seed 
were on band. 

[The Washington Post, Monday, March 12, 1906.] 
TO CURTAIL FREEl SEED-HOUSE COMMITTEE WORKING TO STOP DISTRI

BUTION-SECRETARY WILSO- 'S VIEWS-HE SENDS ll.EPRESENTATTVE 
TAWNEY A RESUME OF WHAT DEPARTME::-lT HAS DO::-lE-LAYS BLAUE 
OE' SENDING OUT MISCELLANEOUS PACKAGES UPON CONGRESS-MEM
BERS DE:\lAND IT FOR CONSTITUENTS. 
In their efforts to suppress the free-seed abuse the majority of the 

House Committee on Agriculture will have the support of Representa
tive JAMES A. TAWNEY, of Minnesota, chairman of the Committee on 
Appropriations. 

Speaker CANNON is against further appropriations for th~ free distri
bution of peas, beans, corn, turmps, and peanuts, and, while the mem
bers of the Committee on Agriculture are fully informed on the subject, 
"Uncle Joe" thinks they should be backed up by others not on the 
committee. · 

Consequently, Mr. TAWNEY is securing much valuable and interest
ing data on the subject, which be will present to the House should 
tllere be an attempt to override the committee. He bas received an 
interesting letter from the Secretary of Agriculture reviewing the his· 
tory of the appropriations for this purpose. Secretary Wilson prac
tically takes the gr·ound that Congress and not the Department is 
responsible for the growth of this form of graft, and that if the Mem
bers of Congress are willing to forego their little packets of seeds be 
is more than willing. 

FIRST APPROPRUTIO~ ~1,000. 
The Secretary says the first appropriation of seeds was in 1839, when 

the Commissioner of Patents was allowed $1,000 for collecting agricul 
tural statistics and " the purchase of seeds of new and rare varieties· of 
plants." From 1839 to and including 1865 the total amount expended 
ill collecting statistics and supplying seeds was $672,724. The appro
priation tor the current year for seeds alone is $290,000, or almost one
half of the total amount expended in the twenty-six years from 1839 
to 1865 in the encouragement of agriculture. 

Secretary Wilson notes that " the purpose of the early legislation 
for the introduction and distribution of seeds was to introduce into 
this country seeds of new and improved varieties and of new crops, 
in order to increase the horticultural and agr.icultural pt·oducts of the 
United States." As long as it was confined to this purpose great good 
was accomplished. But he continues : 

"As the demand for the new seeds being introduced by the Depart
ment increased, such demands naturally found expression in requests 
made to Senators and Members of Congress, and in course of time the 
number of these requests became so great that it was imposible to fill 
them with strictly new varieties of seeds; hence the practice began of 
sending out larger quantities of packages of vegetable seeds." 

SOME GOOD ACCOMPLISHED. 
Secretary Wilson thinks considerable good has been accom].)lished in 

this direction, but adds : " The distribution of such seeds increased, 
however, so that by about 1890 it had become the most prominent fea
ture of the distribution, and, although the distribution of new varieties 
of field crops was not entirely lost sight of, the proportion of such seeds 
introduced was exceedingly small, and the original purpose of the legis
lation, namely, the introduction of new and improved varieties, was not 
kept prominently in the foreground." Acordingly, in 18fl7, Congress 
speclfied that $20,000 should be used for the introduction of new crops 
from abroad, and a separate section of foreign seed and plant intro-
duction was established, which bas done much l?ood work. , 

Secretary Wilson thus compn.res the "graft ' seed distribution with 
that which is recognized as legitimate and pt-oper. "There is no 
doubt " he says, " that, although the amount expended distinctly for 
this work of introducing and developing new Cl'OPS is relatively but a 
small proportion of the entire appropriation, the relative amount of 
good done by this branch of the work is far in excess of that accom
plished by the mere distribution of miscellaneous standard varieties 
of v~7etable and flower seeds, which can be purchased from any seeds
man. 

In conclusion, the Secretary informs Chairman TAWNEY that, as far 
as be is aware, there is no other government " that buys ordinary mis
cellaneous vegetable and flower seeds from growers and dealers and 
then distributes them to its citizens." 

[The Washington Post, Wednesday,. March 14, 1906.] 
GOVERNMENT SEEDS. 

One of the earliest abuses to spring up under the sway of the Federal 
Government was the distribution of seeds. The country at the time 
was much more agricultural, as a whole, than it is now, and very few 
politicians held their positions without the votes of farmers. It was 
the fashion, and still is to some extent, to set them apart in a class by 
themselves as especially worthy of consideration and as entitled to 
privileges and immunities accorded to none other. Men like Webster, 

. Clay, and Everett were accustomed to deliver se! ora.tions at cattle 
shows and county fairs, and one of the most labonous rtems of a Con
gressman's duties came to be directing and mailing seed packages to his 
constituents. The theory at the outset seems to have been that tbe 
Government wa.s in a better position than the farmers to find o0ut which 
were the best varieties of plants and vegetables, and better able to 

Erocure the seeds, and that by its agency in the matter there would be 
mpl'Ovement in the varieties cultivated. 

Needless to say, there have been every year bushels of worthless seed 
£11stributed that never came to anything, still other bushels that were 

never planted, and that there have never been any benefits to anyone at 
all commensurate with the vast expense involved. Not only so, but 
there has never been under our system of government any pos&;ible 
justification for such expenditure_ There is just as much reason why 
every farmer should be furnished with a fresh stock of cattle in the 
spring, to improve the breed, or a new set of tools, or every lawyer be 
presented with the statutes, or everyone else supplied with the im{)le
ments of his trade or profession as that a farmer should be give!!! his 
garden seeds. 

There have been attempts made from time to time to do awa.y with 
the practice, and this year, at last, the Committee on Agriculture by 
one majority has voted to leave any provision for seed out of the 
appropriation bill. Strange to say, the Republicans all voted against 
seeds and the Democrats for them, wholly reversing the traditional 
attitude of the parties toward paternalism. It would doubtless be 
found on examination that the Republicans come mostly from cities 
and manufacturing sections, and the Democrats from rural district . 
Local considerations, when it comes to votes, have been known to be 
of more weight than general political principles, as when Massachusetts 
wants the duty taken off raw materials and Louisiana to have it kept 
on sugar. "Our opinions are parcels of our fortunes." 

There is little reason to believe that the farmers of the country will 
regret or resent the nonarrival of the few seed packages they have been 
accustomed to receive, and it is matter of congratulation that at least 
one hoary and time-honored abuse has been abolished. 

[Niagara Courier, Saturday, March 17, 190G.] 
We see it stated that it costs the United States nearly three times as 

much to distribute seeds, bulbs, and trees to farmers and planters ~s it 
costs to pru·chase the commodities. Figures in the report of B. T. 
Galloway, chief of the Bureau of Plant Industry, for 1905 show that 
the Government paid $245,000 for the handling of $90,000 worth of 
seeds. The items of salaries, traveling expenses, assembling and 
mailing, and miscellaneous amount to $2.70 for every $1 in actual 
value. Will it do it? 

[The News Leader, Richmond and Manchester, Va.] 
Pr-obably a good deal of light is thrown on the discussion about 

free distribution of Government seed through Members of Congress by 
the following self-explanatory communication : 

DUA...."'l'E, VA., March 15. 
EDITOR THJil NEws LEADER: Your article upon "Free seed" leads 

me to say that I have been the postmaster here for fifteen years and 
can report as follows: Each year a great mass of packages come under 
frank and about half of them are addressed to persons that are dead 
or moved away-some of them ten to fifteen years-yet the seed con
tinues to come. Not ten in a hundred persons care a fig for them and 
take them reluctantly. One man said be would give them to his fowls. 

The original intent of the act of Congress seems to have been the 
gathering of rare seed by our consuls in foreign countries as a test of 
their usefulness by the agriculturists of the various States. Hence 
the perversion of the intent has become so gross and scandalous that . 
it has overleaped itself and become a huge fiasco and waste of public 
funds, as well as a great injustice to those who are engaged in 
legitimate trade • . 

R. G. TYLER. 

[illvening Wisconsin, Friday, March 23, 1906.] 
CUT OFF THE FREE SEED WASTE. 

The House of Representatives should not reverse the action of its 
Commitee on Agriculture, which struck from the appTopriation bill the 
traditional provision tor the free distribution of seeds. The last appro
priation bill carried an allowance of $290,000 for that purpose, an 
amount of money that is enormous in comparison with any benefits 
that can possibly be conferred upon the people by tbe distribution of 
seeds of the character of those which constitute the free output through 
the mails_ 

If the flower and vegetable seeds received by the nonagricultural tax
payer are a fair sample of the seeds which are sent to agriculturists, it 
is difficult to find any value whatever in the dish·ibution, as they are 
all flowers of the commonest varieties, and vegetables and grains which 
are generally grown. There is excuse for a distribution of something 
absolutely new, as macaroni wheat, fot· instance, was several years n.O"o; 
but there is absolutely no reason why the Govermpent should annually 
provide free seeds for farmers and gardeners who can with a little care 
gather their supplies from their own premises or purchase new varieties 
in the village stores. 

The free distribution of seeds imposes a burden upon the United 
States mails, as the packages are all franked by the Congressmen who 
send them out, and consequently carried without postage. It is e ti
mated that if the Department of Agriculture were required to pay post
age at the usual rate on the seeds which are now sent free, the reve
nues of the Post-Office Department would be increased over $500,000. 
This would be a considerable item of income for a Department that 
calls for a large deficiency appropriation from every Congress. 

If penny letter postage is desired, it can be achieved only by the es
tablishment of economies through a reduction of the cost of carrying 
the mails. All illegal mail matter must be weeded out, and all burdens, 
such as that imposed by the free distribution of seeds, must be removed. 
There should be a strong popular protest against any attempt on the floor 
of the House to replace in the appropriation bill the provision for the 
free distribution of seeds, which has been wisely stricken out by the 
Committee on Agriculture_ Dwellers in . the city do not expect seeds 
from the Government, and the farmers are not asking for them. On 
the contrary, the National Gran~e, representing 800,000 farmers, 
adopted resolutions at its conventiOn in Portland, Oreg., last year, 
strongly denouncing the appropriation for free seeds as a reckless 
waste of money, as the policy of free distribution is of no practical 
value. 

On the 1st of April the Postmaster-General proposes to refusa to 
admit a large amount of matteT that is now received as second class 
and carried at 1 cent a pound which costs the Government G cents a 
pound to carry. With this economic course as to all matter now prac
tically deadheaded, the business and industrial interests may look for 
penny postage in the near future. 

[Orange Judd Farmer, Chicago, March 24, 1906.] 
If proper action is taken right now, the free-seed humbug wm be 

killed. · It hasn't a leg to stand on, nor has there been a single argu
ment in many years for a continuance of this miserable graft upon the 
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people. Nobody r eally want s its perpetuity. The Secretary of the 
Department of Agriculture is utterly opposed to it; the National 
Grange bas thundered against it time· and a gain ; various other farmers' 
organizations have made commendable effort to have it abolished. 
l''inally, t he self-respecting farmer has no use for the system. Instead, 
he very properly r esents the cheap effort of his Congressman to curry 
favor by sending a measly package of the most ordinary kind of seeds, 
hoping in this way to win a vote. The Government has no more busi
ness to furnish free seeds than free overcoats or free horseshoes. 
Reckoning pos tage cost a t a reasonable sum and the expense of han
dling, we venture that a million dollars a year is not wide of the mark. 
as the sum Congress has been asking the plain people to pay annually 
to thus assist in reelection. Now, for the first time in years, a positive 
step bas been taken to throw out free seeds. As recently noted, the 
House Committee on Agriculture decided not to recommend an appro
priation. But " dead sure," some selfish Representative (is he yours, 
Mr. Farmer) will next week put up a wail in the House asking to 
h ave the appropriation reinstated, and probably for an increased 
amount. Write your Congressman to-day to sustain the House Com
mittee on Agriculture in reforming the fake seed humbug. Unless this 
is done, some of the politicians who think they can buy the farmers' 
votes with a few pumpkin seeds will make a great fight to have the 
House appropriate $300,000 or more !or this puprose. It is the priv
ilege and the duty of the farmers, individually, to protest, and do it 
now. 

[The Florists' Exchange, March 24, 1906.] 
WHAT THE DAILY PAPERS SAY OF THE FREE-SEED ABUSE. 

I've been a loyal citizen for five and forty years, 
I've asked no favors and I've kept my taxes from arrears, 
Right patiently I've tilled the soil, and when the price was low 
I've taken 50 cents for wheat because 'twas ordered so ; 
I've voted as my conscience urged, and tried to be content 
With" what few blessings I have had, by Heaven or nature sent, . 
And is it strange my aching heart with dismal sorrow bleeds 
•.ro know they've stopped my one reward-my packages of seeds? 
For years and years they've come to me, in little paper sacks, 
To reconcile me to my lot of till and toil and tax ; 
What matter if they sprouted not, or if the corn marked " sweet" 
Grew up to mangel-wurzel or became a sugar beet? 
Those were but trifles light as air-the seeds gave me to know 
The Government at Washington survived through weal and woe; 
And 'twas unpatriotic and the most unwise of deeds 
To sever all the ties that bind-my packages of seeds. 
The radishes were often punk, the onions shorn o! scent, 
The cabbages were prone to worms, and some fell discontent 
Would stunt the spinach as it grew; but every spring I'd sow 
My plot at Government expense and watch for them to grow. 
They made me !eel an integer of governmental life, 
And though they brought me days of toil and twilight hours of strife 
With cut-worms, cabbage bugs, and new varieties o! weeds, 
They were a source of pure delight-my packages of seeds. 
The rate bill is in statu quo, the tarifr bill is dead, 
The statehood bill is far from passed, and, far as I have read, 
The toil o! Congress up to date may be set down as naught; 
So when they make the record of the things this session .wrought, 
To lay before the common folk who stand behind the gun, 
The only thing of all they had to do that has been done 
To fill the nation's pressing wants and meet the people's needs 
Has been to cut off my supplies of governmental seeds. 

(.J. W. Foley, in New York Times.) 
We believe that the committee made a good move when it decided to 

" economize " by striking this amount of money from the appropria
tion bill. It would be much better to expend the same in an experi
mental way, either through the Federal Department of Agriculture or 
the State experiment stations. (Prairie Farmer, Chicago.) 

It is clear from Secretary Wilson's statement that he would not be 
sorry to see the graft element of the free-seed business reformed alto
gether. The majority o! the committee voted right on the question, 
and the House should indorse its position. Useful and scientific ex
periments should }:le encouraged by the Government, but " not a cent 
for tribute " to Congressmen should be appropriated. They might as 
well ask money for free hay or free barbed wire or free brooms. 
(Chicago Record-Herald.) 

This business is little less than political graft. Packages of seed 
save the recipients a few cents, but where one package does good 
service a score are thrown away. The business is a joke from one 
end of the country to the other, and yet one will hear Members of 
Congress seriously defend the practice when the item appropriating a 
couple of hundred thousand dollars for the work is under discussion in 
either House. Secretary Morton tried to stop it, and Congress re
buked him by increasing the appropriation. (Bnltimore Herald.) 

The appropriation last year was $290,000, but that sum does not 
represent the cost. When clerical hire, cost of packeting seeds, paper 
stock, printing, postage, etc., are added the cost to the country is fully 
$1,000,000. At the regular rate for postage on the 50,000,000 packets 
distributed last year a private citizen would have to pay appro:umately 
$500,000. The postal service is burdened by this huge bulk, which in
creases the deficit in the Post-Office Department without a commensu
rate advantage to the public. (.Jersey City .Journal.) 

Competition by the Government in the seed business with individual 
seedsmen undoubtedly is unfair. The man who invests his capital and 
buys or produces seeds for sale naturally finds himself hindered and his 
trade diminished by $250,000 worth of seeds sent out by the nited 
States free of cost to the purchaser. And really, with t he present 
cheapness of things, the abundance of information in official and pri
vate publications and the wonderful facilities for distribution by the 
mails, there is no reason why the Government should continue its time
honored practice. (Richmond (Va.) Leader.) 

The principle of the thing is most vicious. It's an outrageous abuse 
of a practice that had its origin in a worthy spirit of scientific re
search directed to the improvements of crops. Besides , the seeds are 
no good. Of the last batch sent us by our Congressman only about 
half came up. Uncle Sam has to buy in t he open market the seeds he 
gives away and the seedsmen work off onto the amiable old gentleman 
their last year's stuff. 

Should a misguided Senate see fit to insist on the restoration of 
the seed appropriation-mind, we say if it should-the doctrine of the 
square deal demands that the Government be given the benefit of just 

a little larger differential in seeds tha.t will sprout. (Springfield (1\fo:) 
Leader.) 

The work of the Department has grown enormously since that bill 
was passed in 1862, and it is now a part of the public school sys tem. 
It is doing a splendid service in educating the farmers directlv and in 
helping them to solve their problems. In the prosecution of this work 
it might be well enough for the Department t o d istribute among 
farmers a few specimens of rare seeds that ca n not be procured in t his 
country. But to pay out more than $200,000 a year for the dis tribu
tion through Congressmen o! seeds which th e farmer can produce on 
his own premises, or purchase at the nearest store, is an abuse on the 
face of it. On the same principle, the Government could with equal 
propriety give the farmers agr icultural implements and fertilizers. 
(Richmond (Va. ) Dispatch.) 

Last year $290,000 was appropriated by Congress for this seed dis
tribution, of which $245,374 was expended for corn, peas, beans, car
rots, turnips, grass, cotton, tobacco, and flower seeds. It is stated, 
however, that only $90,979 was paid for seeds and plants and $41,924 
for putting them in packages and marking them. The r emainder, more 
than $100,000, is reported to have been paid out for sa laries, travel
ing expenses, and "miscellaneous expenses." Undoubtedly some of the 
Congressmen that sent out the seeds to their constitutents also got soft 
jobs for some of their constituents. 

It is also charged that beet-sugar factories received beet seed in 100· 
pound lots. Of course, that is '' graft " pure and simple and nothing 
else. These seeds are sent free through the mails, and the number of 
packages carried last year was 35,977,135. This was certainly a 
substantial contribution to the annual post-office deficit. (Niagara 
Falls (N. Y.) Gazette.) 

Whatever be the actuating motives of different Members, it looks 
as though the so-called "free-seed graft" is doomed. That is the tem
per of the majority of the House Agricultural Committee. Uncle 
.JOE CANNON has given out that it is time to stop this leak in the re
sources of the Government. Of course, there will be indignant pro
test from that vigorous contingent who will say that it is a , pretty 
pass when the Government is throwing away untold millions upon 
the Philippines and the isthmian canal and the military establishment 
that it can not give away a few seed to the oppressed farmer. Be all 
this as it may, Chairman TAWNEY, of the Appropriations Committee, 
has been busy getting information on the subject, which be intends 
to present to the House should there be an effort to defeat the com
mittee when it cuts out free seed. (Knoxville (Tenn.) Sentinel.) 

The failure of congress to make a propriashun for the free distri
bushun o! ghardin an' other truck seed is a howlin' calamity, an' if 
Mounts Butler had anything to do with it Cord Hull an' .Jim Miller 
will beat him three sivil deestricts an' a bend in Big Scouty. 

If they do away with the free distribushun of seed, how do the con
gressmen expect to glt back to Washinton 1 

Echo answers "damfino." 
We mind the time when Benton McMillin was fust nomernated for 

congress, at a convention held at Hartsville. Col. Hut Nash, in making 
the nomernating speech, closed by sayin' : " Mr. Cheermnn, McMillin is 
a good hand-shaker, an' he can scatter gharden seed as well as any of 
them." Col. Nash was no false profit. Benton sent the women folks 
gharden seed, the gals flower seed, and the men agricultural reports. 
He remained in congress 20 year, an' his name to this day is a house 
hold word in every gharden in the fourth deestrict. (Hag-Camp Grape 
Vine.) 

The true way to distribute seeds by the Government is to send them 
out with scientific knowledge and purpose; this can only be done by 
experts. Fortunately, we have a governmental activity which can do 
this work in the most effective manner. It -has rendered incalculable 
service to the farmers o! the country by supplying them with choice 
seeds that have immensely increased the value of their crops. The 
increased yield per acre of wheat is directly due to the efforts of the 
United States Department of Agriculture in this behalf. 

And now, if the Congressmen will divest themselves of the seed-dis
tributing function, they will find ready to their hand an agency that 
can do this far more effectively and advantageously than they can do 
it themselves. And it will cost less, too; for the Department would 
not buy such tons and tons of common, ordinary seed, but would aim 
to get something that would be choicer, better, and that would improve 
on the crop to be raised. The Congressmen could not possibly do better 
than to give up their seed slin~ing, and let the work of improving the 
crops of the country by distnbuting improved seed be done by the 
United States Department of Agriculture. (Salt Lake City Tribune.) 

It costs the United States nearly three times as much to distribute 
seeds, bulbs, and trees to farmers and planters as it costs to purchase 
the commodities. 

Figures in the report of B. T. Galloway, chief of the Bureau of Plant 
Industry, for 1905, show that the Government paid $245,000 for the 
handling of $90,000 worth of seeds. The items of salaries, traveling 
expenses, assembling and mailing, and miscellaneous amount to $2.70 
for every $1 in actual value. 

Congress has been asked to remedy this condition, which is regarded 
as a travesty on good management by the agricultural journals and 
societies in various parts of the country. · 

In 1905 there were miscellaneous authorizations amonntin'g to $4,359; 
traveling expenses, $7,034; salaries in Washington, $62,471; salaries 
outside, $8,608; contract for assembling and mailing, $41,926, and va
rious other costs of handling, bringing the total nearly to $90,000 of 
the $340,000 appropriation. 

It has not been explained to the satisfaction of searching inquirers 
why so much traveling and miscellaneous expenses are needed, and why 
the salary bill could not be cut down, and for this reason there is strong 
antipathy to the annual appropriation. But Congr ess, t hey say, has a 
tender spot in its heart for the seed-distribution industry, and has held 
aloof. 

At the end of last year's distribution there were about 50,000 packets . 
of seed on hand, in addition to which the Department had in stock 
168,691 pounds of various seeds. The Government does not ca r ry seed 
over from one year to another, a s it has been found best always to d is
tribute fresh seed. The disposition, therefore, of the enormous quantity 
of left-over seed is an item t hat is proving a study. Considemble of 
the salary funds . are paid in getting rid of the surplus of the $!)0,000 
worth of seed, for which the Government annually appropriates 
$340,000, it is said. · 

Professor Galloway recently testified before the H onse Committee on 
Agriculture, furnishing this information. The committee's position was 
defined by the chairman in these words : 

" We are heartily in accord with the efforts of the Department to in
troduce new or rare plants, grains, fruits , or vegetables, and for that 
purpose have recommended an appropriation of $40,000, which is all 
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they can comfortably expend in this work. But when it comes to peas 
and beans and corn and turnips, we feel the counh·y is sufficiently well 
informed to go it alone, without expending a quarter of a million dol
lars for this purpose." (Washington (D. C.) Post.) 

•.rHE GOVER!-I'ME~T SEED SHOP. 
EDI'.rOR FLORISTS' ExCHANGE : 

If the reader will send to Washington and obtain a copy of the 300-
page pamphlet covering the hearings of employees of the Department 
of Agriculture by the Congressional Agricultural Committee, under date 
of 12th January, 1906, and subsequently, be will find much interesting, 
though the writer will not say instructive, information. 

On pages 229 to 241 occur some stenographic notes of the testimony 
of Professot· Galloway, of the Bureau of Plant Industry of the Depart
ment of Agriculture, part of which is as follows : 

Professor GALLOWAY. I do not see how anyone who took the ordinary 
precautions with the seed we send out could help from getting good 
results. We send out seeds that must necessarily be better than ordi
nary seed which sl'edsmen can secure. 

Mt·. ScoTT. Why? 
Mr. GALLOWAY. For the reason that we buy our seed in this way: 

In the first place, a considerable portion of the seed is grown for us 
out of what we call our own. stock seed. We know the full history of 
the stock. We get, for example, a pound of lettuce seed of high quality 
and it is true to name. We can take that pound of lettuce seed and 
turn it over to a reliable man in California and get 100 pounds that is 
absolutely true to name, and in order to make it true we send men 
to the fields where that lettuce seed is growin"" and have them rogue 
the field-that Is, to eliminate all the lettuce before the seed has gotten 
any undesirable qualities." 

Mr. ScoTT. Is it possible to acquire bids, or in any way introduce the 
element of competition? 

Mr. GALLOWAY. Yes; we do that as far as we possibly can. For 
Instance, we want 40,000 pounds of lettuce of a certain variety, and 
we know pretty well the men who can furnish that seed at diff'erent 
places on the Pacific coast. We send each of these men a blank form 
and ask them to submit a proposal for that seed. They come in at a 
certain time, and, unless there is a special reason, we give it to the 
man whose figure is the lowest. · 

lr. FIELD. The common impression is that some dealers destroy all 
the old stock. Is that true? 

Mr. GALLOWAY. I can not speak for any particular firm, but it is a 
general pt·actice to blend seed. It is not only the general practice to 
blend seed, but there are all sorts of apparatus and devices that have 
for their object the rejuvenation of old seed, polishing devices that will 
make old seed look bright; there are certain devices to rub the dust 
otr • there are certain cases where, if they do not want the seed to 
gro'w very well (where we get impot"ted seed), tl;ley run them over hot 
plates to destroy some of their vitality. It is an object sometimes to 
have the seed, especially high-grade seed, low in vitality, the main object 
being to keep up the price. 

Mr. CHANDLER. The Department seeds ought to be the very best seeds 
that are sent out. 

Mr. GALLOWAY. Under the old practice, before the Department got its 
own seed, it was the custom to run in poor seed. We could not 
avoid it. 

Mr. CHA...'<DLER. Do you reject within certain percentages or do you 
reject them absolutely if they do not come up to the standard of 

vit-llt~~JALLOWA.Y. We can not fix any definite standard for any particu
lar year. One year we had a peculiar case in California where the hot 
wind came on when these seeds were being harvested and so thickened 
the skin that the seeds would not germinate at all unless they were 
soaked. When they came in we could not germinate them, and we 
rejected the whole lot, and then we found that if they were cut or 
soaked they would germinate all right ; but we had to add some special 
directions to our packets calling attention to this fact. 

Mt·. CHANDLER. What course do you pursue in order to prevent the 
getting of poor seeds ? 

Mr. GALLOWAY. By taking things forehanded we can make provisions 
all along the line. We have right now enough seed for next year's dis
tribution. 

Mr. CHAXDLER. You spoke a moment ago of an expert you have in 
lettuce growing. 

Mt·. GALLOWAY. Yes; we have men now who are as expert as any in 
the seed business. It is a common business now. 

[Washington Post, March 29, 1906.] 

SEEDS Al"'<D THE " HAYSEEDS "-SUGGESTION FOR THE SOLUTION OF THE 
GARDEN-SEED A.BUSE. 

Th~ statement emanating from the Department of Agriculture rela
tive to the free distribution of seeds by Members of Congress to their 
constituents is not devoid of humor. In a general way it has been 
known to the world since Secretary Sterling Morton waged his famous 
and delightful warfare on the humbug that a good deal of unnecessary 
money was squandered on free seeds under an act of Congress whose 
intent bad been strangely perverted in practice. The. extent of the 
waste is now made clear in a striking way. 

The act of Congress which is responsible for this seed distribution 
was intended to provide for a wide distribution among a large number 
of exper imenters of " new and valuable seeds " in order~ that two blades 
of gmss might be made to grow where only one grew before, and new 
foods, grasses, and vegetables .might be introduced into. o.ur domestic 
and agricultural economy. Thrs nas long ago been lost stght of, and 
now the staid and respectable Members of Congress cling with grim 
determination to the privilege of sending to their C!Jnstit'!ents a num
ber of practically worthless packets of cabbage, turmp, heliotrope, sage, 
gumbo and onion seeds which may be bought at any country grocery. 

The' actual cost of the 40,000,000 packets which are done up into 
packa"'es giving- several varieties to the 7,300,000 recipients, is about 
:ji90,000. ' This is indefensible enough, but though Members of Congress 
will admit individually that it is nonsense to send the seed around the 
country they stand pretty firmly for the perquisite when the .abolish
ment of the practice comes to a vote. But the humor of the sitUU;tio.n 
appears-and tbe joke is on Uncle Sam and his Treasury-when It ts 
shown that the actual cost to that Treasury of $90,000 worth of seeds 
is nearly $250 000. To the cost of the seeds and plants must be added 
the freight. The cost of doing the seeds into packets for distribution 
is $36 000 ; the salaries paid for " expert explorers," gardeners, mes
sengers and multifarious hangers-on in the seed game amount each 
year to $46,000; the miscellaneous and operating expenses and office 

rent account call for $14,000, and the extraordinary and inexplicable 
item of "additional miscellaneous " is $10,000. 

In short, this is as fine an example of the waste in the Government 
handling of a business matter as could be found in the annals of civ
ilized nations. More than 75 per cent of the total cost of the seed 
largess to Congressmen is "eaten up" by the cost of getting the seeds 
to the " hayseeds " whose votes are thought to be powerfully influenced 
by the "little vote getters," as they are called. 

In the interest of economy a suggestion is in order. It is positively 
useless to urge Congress to relinquish the perquisite, hut why not allot 
in money to each Congressman his pro rata share of $90,000, the actual 
cost of the seeds? The Congressmen could send the cash by check to 
his constituents, who would please the merchants of theit· neighbor
hood by buying the common garden seeds in the local gt·oceries. The 
country's seed dealers would not be offended by Government rivalry, 
Uncle Sam would save $182,268 a year in actual cash, and th(' " hay
seed " vote affected by the seeds would be safe. 

[Norfolk Dispatch, Thur~day, April 5, 1906.] 
NO USE OF FREE SEED. 

Although we have never taken . the agitation against the free distribu
tion of seeds by the Government very seriously, we are inclined to think 
that Congress has been wise in cutting off' its appropriation for tllis gift 
to the farmers. The annual distribution of some million packages of 
seeds by Congressmen forms a species of paternalism that is not de
manded by the farmers of the country. We have no seedsmen's trust. 
On the contrary, the men who engage in this line of business should be 
encouraged in every way possible. They should have big profits for 
theit· products, because it is highly important that their seed should 
come up to the very best standard, and that they should have money 
enough to warrant their making experiments and doing everything in 
their power to obtain the best seed. 

We believe in liberal appropriations for the Agricultural Department; 
in fact, we hope to see this Department one day receive more money 
from the Government than either the War or Navy Departments, as the 
foundation of our natural property lies in the farms, and, in our opin
ion, it is not possible for the Government to do too much for the farm
ers. But the seed that the Government has given away is simply 
bought without regard to its variety or its adaptability to the various 
classes of soil. It is handed out indiscriminately to the farmers in or
der that they may be reminded that the Representative at . Washing
ton is looking after their interests. 

We have heard farmers remark on receipt of these seed that this free 
gift of a package of seed was all that their Congressmen did for them 
in Washington, and then when the seed failed to come up we have heard 
the farmers abuse the Congt·essmen who did them the unkind turn In 
giving them the seed. 

It may be true, as claimed, that the Government is paying the rail
roads some ten or fifteen millions of dollars more each year than it 
should pay them for carrying the mails, and that may be the reason 
that the post-office has an annual deficit, but it is also true that the 
free distribution of seeds is partly the cause for this deficit. If the 
Government charged regular rates for carrying these seeds, its income 
would be lncreased a half million dollars a year. Here, then, is one 
direction in which it can retrench a bit. The Post-Office Department 
should be conducted with a view to the eveotual establishment of a 
penny rate for postage stamps and a parcels post. To this end every 
economy should be practiced. 

.Mr. BOUTELL. Mr. Chairman, my scholarly and popular col
league, 1\fr. RAINEY, on the 5th and 6th of this month, made a 
speech in the Committee of the Whole that invited passing com
ment, aroused some curiosity, and excited not a little surprise. 
From this speech it appears that several weeks ago my col
league went to New York. What a world of meaning, l\Ir. 
Cllairman, what a wealth of experience is expressed in these 
three words-" went to New York!" What a panorama they 
bring up before us of those who came from foreign shores and 
caugllt the :first glimpses of the clustered homes of their adopted 
country from the waters of that majestic harbor, where tlle 
tides of the Hudson and the ocean meet; of the hundreds and. 
thousands who came from the villages and farms to recruit 
the ranks of the workers in that throbbing center of life, whose 
genius and enterprise have made New York preeminent in com
merce, in trade, in :finance, in literature, in science, in art, in 
religion, in charity, in philanthropy, in all those splendid 
achievements that have made New York the imperial city of 
the Empire State, the pride and glory of America, and the mar
vel of the world! [Applause.] As the scenes unfold before ·us, 
\vhat tragedies we witness, and what melodramas, what come
dies, and what farces! We read the entertaining accounts of 
these comedies in the daily papers, and once in a while, but very 
seldom, one of these accounts creeps within the dignified but 
somnolent pages of the CoNGRESSIONAL RECORD. [Laughter. ·! 
How many thousands, 1\fr. Chairman, before my adventurous 
colleague essayed this perilous journey, have gone to New York 
and throughout the remainder of their lives have wished that they 
bad stayed at home. [Laughter.] "Went to New York!" 
Some of those who went hunted the tiger in his favorite haunts. 
They returned from the jungles to their native tall grass bear
ing with them the indelible marks of the claws and teetll of 
that monster upon their person as perpetual memorials tllat 
tlley, too, went to New York. [Laughter.] 

Others who went to New York have lingered in those delight
fu l pastures and lanes that surround Wall street, where the 
bulls browse upon the greenbacks of kids, and where the bears 
feast all the year round upon spring lambs [laughter]; and 
after they have been tossed to and fro between the horns of 
bulls and t he j aws of bears, they have carried away to their 
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native towns a deep-seated aversion to all cattle shows and letterheads that his cable address is "Keenness," and I think 
menageries to remind them that they, too, went to New York. we will all admit after bearing or reading my colleague's speech 
[Laughter.] Others yet again who went to New York have that for keenness, Keene, of Broadway--of lower Broadway-is 
been attracted by the brilliantly illuminated and popular· boule- a veritable stem-winder. [Applause and laughter.] 
vards and avenues, and they stop to parley with the benevo- As the possessor of these attractive qualities, these taking 
lent vender of golden bricks, .the benign distributer of emerald traits, my colleague confidently, nay, even proudly, asserts that 
goods, and the deft manipulator of iridescent shells [laughter], Keene, of Broadway, is a typical Democrat Coming as this 
and then exchange their surplus capital for experience, both statement does from my colleague, I must of course concede 
lasting and profitable, which dwells with them to remind them that Keene is a Democrat, but, Mr. Chairman, that he is a 
that they, too, went to New York. And yet another, as he typical Democrat I refuse to admit. I have known a great 
strolls up the Bowery, which one old historian calls "that fair many able and famous men in that historic party. There are 
country road," falls in with the dear old friend of his father some of tberft on the other side of the Rouse to-day. There 
awny back in old Schoharie County in the good old days, and before me sits my good friend the gentleman from Mississippi, 
with this genial friend of the family be participates in a few Mr. WILLIAMS, whose favorite theme is "intellectual integrity," 
of those friendly games that they used to play at the old home- and I know that every man on this side of the House will bear 
stead, and later visits various homes of joyousness and mirth. witness that in his political career and in his professional ac
The next morning be awakes in an unfamiliar hallway to find, tivities he has been as true to that ideal as was the chivalrous 
to his surprise that be bas loaned to the dear old friend of knight of old to the motto of his shield. [Applause.] In his 
his father his money, his watch, and all of his personal belong- political life and in his professional services be scorns all forms 
ings, including his bat and coat. [Laughter.] He arises, when of lying, deceit, chicanery, and pettifogging, and Mr. WILLIAMS, 
be is able; borrows money, if be is able, and repairs to 180 of Mississippi, is a typical Democrat. Not far off sits the daunt
Broadway to provide himself with a watch to regulate his con- less Democrat from New York, Mr. SuLZER, but notwithstanding 
duct and tell him when it is time to go home. [Applause and his resemblance to a great Whig he is a downright Democrat of 
laughter.] Haviiig returned to his native bills, he enthralls the Jackson type. [Applause.] Honesty speaks from every 
gaping audiences with the thrilling account of how he was lineament of his face; honesty is eloquent in every gesture and 
sandbagged at half past 9 in the evening in front of the Brick movement of his body; honesty is in every tone of his voice. 
Presbyterian Church as be was returning from a Stoddard The gentleman from New York, as you all know, is a vigorous 
lecture. [Prolonged applause and laughter.] And the frequent hater of all forms of cant, hypocrisy, and fraud. The gentle
repetition of this tale during the shady afternoon and evening man from New York City is a typical Democrat. Between the 
of his life serves to remind him that be, too, went to New York. gentleman from Mississippi and the gentleman from New York 

1\Iany of those, Mr. Chairman, who have gone to New York and Keene, of Broadway--of lower Broadway-there is not one 
have met with the same experience as the man who went down single point of resemblance. No, Mr. Chairman, I am wrong 
from Jerusalem to Jericho. Others, on the contrary, have felt about that There is one point of likeness and that is their 
that they were more fortunate, because they fell among liars; magnitude. The gentleman from Mississippi and the gentleman 
but we have it on excellent modern authority that the liar is from New York are great men; they are great Democrats. 
as bad as a thief. Keene, of Broadway--of lower Broadway-is a great humbug. 

Now, of all the droll and entertaining comedies that have [Laughter and applause.] 
been enacted by all those who ever went to New York, the Now, then, Mr. Chairman, through his active pbilanthropby 
drollest is as somber as an old morality play compared with and through his astute :financiering Keene, of Broadway, bas 
the enlivening farce in which my sedate colleague played a become a rich man. If we may believe my distinguished col
conspicuous, if unconscious and unwilling, part For when league, whom I am glad to welcome on the floor of the House, 
my colleague went to New York he feU in with Keene-Keene, Keene, of Broadway, must be a very rich man. Has not my 
of Broadway--of lower Broadway-the lower the better for co1league shown us a photograph of his shop on lower Broad
Keene. My colleague met Keene, and Keene took -him in. way? Now, we all know that whatever else may be low on 
Such delightfully taking ways has Keene, of Broadway! Such lower Broadway there is nothing low about real estate in that 
a hospitable gentleman! He is simply bubbling over with locality, and a man who occupies premi es there must be a very 
exuberant solicitude for the welfare of his fellow-man. Keene, rich man. Then, again, my colleague has produced some ad
of Broadway, is a dealer in diamonds and precious stones, but the vertisements which Keene, of Broadway, bas inserted in the 
brilliant gleam of his diamonds is as dark as the gloom of great metropolitan dailies, and anyone who has had any ex
primeval chaos compared to the hospitable glitter in the eyes perience in these matters knows that when you insert full-page 
of Keene, of Broadway, as he welcomes the coming guest across and half-page advertisements in these great journals you must 
his hospitable threshold. [Laughter and applause.] He is be a very rich man. Then my colleague brought up here AIDer
simply overflowing with this desire to benefit his fellow-man, ican or some other express company's receipts for fabulous sums 
and that perceptible wink in the other eye as Keene, of Broad- of money shipped abroad by Keene, of Broadway, for purposes 
way, speeds the parting guest, who has just paid him 191! per not fully disclosed. So, I say, our distinguished philanthropist 
cent on a watch reimported from across the water from New and financier must be a very rich man. For some months past 
Jersey [laughter] is not in reality a wink. Far be it from me, he has evidently been laying up something for a rainy day. 
_1\Ir. Chairman, to intimate that Keene, of Broadway, would [Laughter and applause.] And when the day came Keene, of 
ever wink at one of his guests, or even at himself, notwith- Broadway, of lower Broadway, was prepared to meet not only 
standing the almost irresistible temptation, when he awakes in the day but the rain he expected. [Laughter.] The method 
the silent watches of the night and meditates upon his func- as disclosed in my colleague's address, by which Keene, of 
tion in the economy of the universe in general, and in the ac- Broadway, of lower Broadway, has accumulated his fortune, 
tivities of lower Broadway in particular. reminds_ me very much of the method adopted by a notorious 

No; that apparent wink, if the truth must be told, is the nor- financier who recently made the acquaintance of the inspectors 
mal droop in the eye of Keene, of Broadway. It is caused by of the Post-Office Department and is now being fed and clothed 
his long and continuous sorrowing over the enormities of our in a very becoming costume at the expense of the United States 
fiscal system and his prolonged weeping over the afllictions of Government This altruistic philanthropist inserted an ad
his fellow-men who are unable to get any kind of a watch for vertisement _in the public press to this effect, " How to get rich 
less than $1, or a trusty timepiece for less than $2.50. [Ap- quick without work." 
plause and laughter.] But be is such a delightful, kind, and "On receipt of $1 I will send, postage paid, to any address, 
hospitable gentleman, and his philanthropy is all embracing! full directions how to get rich quick without work." The 
The motive, the consuming passion in the life of Keene is to dollar bills sped to the office of this distinguished financier, 
take in all his fellow-men and do them good. [Applause and I and the senders of those bills each received in return a card 
laughter.] But I mu t not forget that Keene's philanthropy is plainly printed and bearing this legend: "To get rich quick with
of the practical nature. Now, we all know that a practical out work, fish for suckers, as I do." [Laughter.] Keene, of 
philanthropist must be an acute financier, and Keene, of Broad- Broadway, of lower Broadway, has shown himself a most 
way, is all of that There is nbthing dull about Keene. He accomplished angler. From the time of dear old Izaak Walton 
lives up to his name. The most ancient and battle-scarred vet- none of the followers of this gentle sportsman have achieved 
eran of the stock exchange could take valuable lessons from such success. The stream that be whips is the stream that 
Keene, of Broadway. The man upon whom the Grand Interna- flows through Broadway, and his catches nre numerous and 
tional Amalgamated Fraternity of Shell Workert=~ has con- large, and now and again be draws in some very distinguished 
ferred the imperial and omnipotent degree is a clumsy, bungling person. 
neopbite by the side of Keene, of Broadway. [Laughter and You can realize, Mr. Chairman, how gr ~atly distressed I 
applause.] He not only lives up to his name; he is proud of it. should be to find that Keene, of Broadway, bad ever caught 
He seeks to give it an international reputation, for I ·see by his anybody from the great State of Illinois [laughter], for more 
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reasons than one, Mr. Chairman, but especially because it would 
apparently give some plausibility to the popular perversion of 
the nickname of the people of my State. [Laughter.] And 
here, Mr. Chairman, I must digress for one moment to explain 
the true name and the origin of the people of Illinois. 

Some historians have asserted that the name had its origin 
in a taunt that was thrown out to some Illinois people by a 
Missourian. Early in this century men from both States used 
to go up in the summer to the lead mines in Galena to work, 
and they would return in the autumn ; and this historian asserts 
that on one occasion a Missouri wag, seeing a party of men from 
my State going down the Mississippi, called ou' to them in 
derision: "You Illinois fellows are genuine suckers; you come 
up the river in the spring, and you go down in the fall." 

Now, this was a very unkind taunt from the Missourian to 
his fellow-workers from Illinois, especially when we think of the 
retort that they might have made if they had wanted to. But 
be this as it may, this account shows that this -event is not the 
true origin of our popular sobriquet, because, as you will uotice, 
the Missourian is supposed to have said: "You fellows are 
genuine suckers," showing that the name was in use prior to that 
time. 

Another distinguished antiquary has insisted that the name 
for the people of my State originated in an expression of Col. 
George Rogers Clark, on that eventful summer night when he 
captured Kaskaskia. It is claimed that he called to the British 
commandant and his officers, who were drinking mint juleps 
through straws: "Surrender, you suckers." [Laughter.] But 
a little historical research and a little logical analysis will show 
that this account of the origin is entirely Incorrect, for the 
reason that when George Rogers Clark called upon the British 
commandant to surrender it was at midnight, and the only use 
that be was making of straws was the straw in the bed that he 
was lying on. And then there is this further fact to be consid
ered, that in those early days those western frontiersmen would 
not permit sh·aws or any other such impediment to interfere 
with the natural and unrestrained and rapid flow of their 
spirits. [Laughter.] So we must dismiss this account as alto
gether apochryphal. 

This, l\Ir. Chairman, is the real origin of the word. We all 
know that the word " succor," in the sense of aid and assistance, 
is in common use to-day. We also know that the verb to 
" succor " is in general use. The noun " succor," meaning a 
per on as a deliverer, although not now in common use, has been 
enshrined in our choicest literature. You all remember that in 
Shakespeare's play of Henry VI, Sir William Lucy appeals to 
the Duke of York in these words : 

Oh, send some succour to the distress'd lord. 
And later on the same character enjoins Somerset: 

Let not your private discords keep away 
The levied succours that should lend him aid. 

And in the second part of the same play the Irish messenger 
calls out: 

Send succours, lords, and stop the rage betlme. 
And a~in, in Fletcher's Double Marriage, one of the char

acters says : 
You have lost two noble succours. 
Those, Ur. Chairman, are the kind of succors the people of 

Illinois are, and this is the way they got their name. In 1780, 
·when George Rogers Clark and his men held Illinois, the Brit
ish sent a party of English soldiers and savage Indians to take 
St. Loui , then tl Spanish village and an ally of the American 
revolutionists. The distressed people in St. Louis sent at once 
to Clark for aid, and by forced marches he hurried to the de
fen e of the little fortress. As the wild Indians appeared 
shrieking and howling on the northeast, the eager watchers 
from the ramparts descried the officers and men of Clark's 
command, and in their enthu iasm they shouted to the. people 
below: "Here come the succors from Illinois [laughter]; thank 
God, the town is saved!" Now, that is the real origin of our 
name. I have said that the word "succor," meaning aid, was 
in common use. A few days ago I saw on the editorial page 
of one of the Chicago papers, referring to the generous out
pouring of assistance from all parts of the world to the people 
on our western coast, this beading: " Succor for the suffering; " 
and in a later issue of one of the Chicago papers I found tllis 
beading: "Army officer's good judgment and zeal win admira
tion of p-eople he is succoring." And I wish, l\Ir. Chairman, 
that from this hour on we could recall the use of this good old 
word as applled to a person, and stop the perversion of the 
sense and spelling as applied to the people of my good State. 
As we contemplate the sad condition of our fellow-countrymen 
in the Far West, I can not help thinking that San Francisco, 
sorrowing in the midst of the ruins of her former greatness, 

beautiful San Francisco, stricken, but not dismay~d, as she 
watches with reviving hope order rising out of chaos under the 
guard of the boys in blue of our Regular Army, might well 
exclaim, " Thank God, our succors are here ! " 

And Funston, who e sleepless vigils by the Golden Gate have 
warded off crimes and disasters worse than the calamities of 
earthquakes and of fire, who has· inspired the despairing with 
hope, who bas strengthened the fainting with courage, who has 
given_ new significance to the old truth that "Peace hath her 
victories no less renowned than war," brave, dauntless, glorious 
little Funston has proven himself the noble t succor of them all. 
[Applause.] So, as I say, it would be a happy day for the people 

'of Illinois if we could return to the old, legitimate use of this 
word and put an end forever to its perverted form and meaning. 

But I must now return to my colleague [Mr. RAINEY] and 
his speech. A reference to this speech shows that it consists 
of five parts: First, a photograph that was produced of the 
shop of Keene, of Broadway ; second, an advertisement of this 
distinguished philanthropist; third, a contribution of former 
Congressman Baker to a periodical; fourth, certain positive 
statements of fact, uncorroborated and without reference, and, 
fifth, certain assumptions by . way of conclusions. Now, then, 
if my colleague's statement of facts be true, it might be inter
esting to see what conclusions could be legitimately drawn 
tllerefrom. So let me assume, for the purposes of argument, 
what I shall afterward attempt to disprove, that his statements 
were correct. What are his conclusions? They may be divided 
into two parts. First, there are his soulful conclusions, as we 
might term them. These soulful conclusions related to the 
Democratic organization. This, of course, must be a very dis
tre sing subject for some of us, and I must confess that I ap
proach it with a degree of solicitude. 

This first conclusion is that the Democratic party has no 
leaders. Now, of course, I must accept this, coming from such 
high authority, but simply as a test of the value of the rest of 
his reasoning I was interested to see if possible by -what process 
of ratiocination my colleague arrived at this conclusion that the 
Democratic party bad no leader. I ·take it that his mental 
process was something like this : Leadership assumes the idea 
of motion. More correctly I think it assumes the idea of 
progress from a certain terminus, a quo, as the lawyers would 
call it, to another terminus ad quem, and that as the Demo
cratic party had been standing, as he said in his peroration, 
like an old soldier for two thousand years, with dust in his eyes 
[laughter], with no idea of progress, it would be quite correct 
to speak of it as having no leaders. 

Now, with all modesty, not being intimately acquainted with 
that organization, I bad no idea that the Democratic party had 
been standing -still so long. I thought that I at times had dis
cerned some motion, but it appeared to be rather a retrograde 
motion toward the original terminus a quo. But whichever 
way it was, I must concede, on my colleague's assertion, of 
course, that the Democratic party has no leaders. 

The second soulful conclusion was that the Democratic party 
needs no leaders. This, again, I must concede, on this theory, 
however be may have arrived at his conclusion, that any organi
zation that is on the eve of. disbanding has no need of leaders. 
[Laughter and applause on the Republican side.] 

llis second conclusion, what might be called his " soundful 
conclusions" [laughter], are more difficult of comprehension. 
l!'rom this picture and this advertisement and the letter of our 
old friend, Mr. Baker, and from his own statement of facts, 
my colleague concludes that the present revenue laws of the 
United States should be revised. But there is no word from one 
end of his speech to the other that shows which way be "thinks 
the tariff ought to be revised-whether up or down. As I lis
tened to his remarks I thought he was making an argument for the 
repeal of that section of the present tariff law which admits free 
of duty American goods that bad been exported. But whatever 
these sound.ful conclusions may have been, if his statement of 
facts was incorrect, you will all agree with me that with the 
disappearance of the foundation the superstructure must also 
vanish. I am very confident that my friend from Mississippi, 
with his "intellectual integrity," will be the first to admit that, 
as far as conclusions are drawn from misstatements of facts, 
tbey ought not to be considered in this body, particularly in a 
serious consideration of revenue legislation. 

I wisll now, l\lr. Chairman, to addre s myself to that part of 
my colleague's . remarks that refers to t.he Waltham Watch 
Company, of Massachusetts, and to the Elgin Watch Company, 
of Illinois. l\Iy colleague tolcl us that he had been studying 
the watch business for some time in preparation for teaching a 
kindergarten. I am sure we all appreciate the modesty im
plied in that statement that his preparation had only: gone that 
far . But we all know that the benefit of study depends partly 
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on the student and partly on the tutor. I am reminded of a 
banker here in this city who was very much exercised as to 
the way in which his son, a young college graduate, was spend
ing his time . . So he asked him one evening: "1\Iy son, what 
are you doing the e days?" His son said: "Why, father, I 
am studying bookkeeping." His father said: "I am very glad 
to llear that. Who is teaching you?" "Why," he said, "a 
good old friend of mine out at Bennings." [Laughter.] 
"Well," said the father, "I know from experience that that 
sort of teaching may be ente"taining, but it is neither enlight
ening nor profitable." So if one were to go and study the watch 
busine s, I think there might be other more valuable sources of 
information than Keene, of Broadway-lower Broadway. 

So, 1\Ir. Chairman, I must explain what little I know about 
this watch business, how I know it, and why I take an interest 
in speaking -about it. 

I must say, in tile first place, that my principal interest is 
simply that of pure truth. No matter what the artist of the 
comic p::tpers may ay, no matter what humorous paragraphers 
may biut, the word of a Member of this House, seriously stated, 
is taken for- truth throughout the country, and I think that ln 
our discussions here, when we come down to the actual argu
ment which influences men in and out of this House, we should 
be governed solely by a regard for truth. As there is no proper 
way of cross-examination here except such as may be embar-. 
rassing to the Member addressing the committee, who otherwise 
would make a valuable contribution to our sum of intelligence, 
we ought, so far as we can, voluntarily to observe the laws of 
evidence. So, Mr. Chairman and gentlemen, I will tell you 
frankly how I know what little I do in referenc~ to these two 
companies and why I take an interest in seeing that only the 
truth is stated in regard to them. 

The Waltham Watch Company, of Massachusetts, was born in 
my .native State in the same year in which I was born, iii 185fl, 
and was then known as the American Watch Company. During 
the greater part of the last fifty years, both while I was a child 
in the vicinity of Waltham, and later on wherever I have been, 
I have always heard the Waltham factory spoken of as one of 
the model factories of the world. Soon after my graduation 
from college, in 1874, with the first money that I saved up, I 
purcllased a Waltham watch of the Mattison jewelry store in 
Chicago, of which Spaulding & Co. are the present successors. 
I bought that watch in 1874 and paid for it $55. I have reason 
to remember very well that price. I would not part with it for 
one hundred times that amount. That watch, I am now assured 
by retailers, owing to what I presume my colleague would call 
the baleful and blighting influence of a Republican revenue sys
tem, could now be purchased for from $18 to $22, according to 
the retail store in which it might be purchased. So I have al
ways had something of a sentimental interest in the Waltham 
Company, and regret to hear anything said about it that is un
true, particularly if what is untrue is also discreditable. I have 
here in my hand a very interesting paper called the " Norwalk 
Experiment," published at Norwalk, Huron County, Ohio, Tues
day, 1\Iay 27, 1856, the year in which the Waltham Watch Com
pany began turning out watches. On the advertising page there 
are several advertisements of merchants in this Ohio town who 
had returned from New York with American watches, which at 
that time meant only Waltham watches, and on the editorial 
page is this article: 

AMERICAN WATCHES. 

For a long time it has been thought that the United States could not 
manufacture watches as economically or of as good quality as is done 
In Europe; but the ingenuity of the Yankee has accomplished this de
sirable end, and they are now made in large quantities fully equal to 
any that are imported. These watches can be seen at ;J. A. Wilkinson 
& Co.'s jewelry store. By the way, this establishment has just been 
fitted up in elegant style and, with the large stock of goods just opened, 
looks "as neat as a new pin." · 

I do not see before me the Member from Ohio who represents 
the district in which Norwalk is located, but I trust that this 
store is still selling American watches and is still " as neat as a 
new pin." 

1\Ir. WILLIAMS. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Illinois yield to 

the gentleman from Mississippi? 
l\1r. BOUTELL. Certainly. 
Mr. WILLIAMS. I would ask the date of the paper from 

which he just read? 
Mr. BOUTELL. May 27, 1856. 
Mr. WILLIAMS. Does the gentleman remember or can he 

tell the House what the duty on watches was at that time? 
1\Ir. BOUTELL. On watches at that time I think the duty 

was 10 per cent ad valorem. 
But, Mr. Chairman, I am even more interested in seeing that 

nothing out the truth is stated in reference to the Elgin Watcll 
Company, of my own State. Illinois is proud of beautiful Kane 

County, lying in the Fox River Valley, and Kane County ls 
proud of three things. She is proud of her farms, she is proud 
of her Elgin butter, and she is proud of her Elgin watch factory. 
[Applause.] 

Now, a few days ago, after the address of my learned col
league, the gentleman from Illinois [Mr. RAINEY]., I had the 
ple~)>ure of receiving a call from an old friend of mine, a gen
tleman who lives in my ward in Chicago, a man well known for 
many ye~rs in the business world of Chicago for integrity and 
honor, Mr. Charles H. Hulburd. Mr. Hulburd told me what 
I did not · know, or if I had known I had forgotten, that he 
was the president of the Elgin Watch Company. He went on 
to say that he had read the accounts of my colleague's remarks 
in the newspapers, and was so shocked and surprised at the 
statements made in the papers that he had secured a copy of 
the CONGRESSIONAL RECORD, and, although he found that the 
statements made in the newspapers were not in all cases borne 
out by the statements as they appeared in the RECORD, still he 
said be would like to submit to me as his Representative and 
to the Committee on Ways and Means certain facts in refer
ence to the organization and present condition of the Elgin 
Watch Company. I assured him that I would be very glad to 
have hi~ send that material to the committee, and the com
mittee would utilize it whenever there was occasion to offer 
it to anyone who wished to discuss this question on the floor 
of the House. I asked him to make a statement in writing and 
also to be perfectly frank with me and to give me the sihla
tion of the employees in the Efgin factory and their views con
cerning public questions as well as the opinion from the di
rectors' room. He said that he would endeavor to' do this, 
and subsequently sent to me a written statement and also sent 
here a Mr. Kinna, who he said would give me any further 
information that I desired. Who, probably you will ask, is 
Mr. Kinna? Mr. Kinna is a Wisconsin boy who entered the 
employ of the Elgin Watch Company some years ago at a 
dollar and a . half a day· and has worked up to the position he 
now holds, which is that of representative of this Elgin ·watch 
Company at its New York salesroom. That is the way the 
Elgin Watch Company has of dealing with its trusted em
ployees. 

I asked Mr. Hulburd if he knew anything about the Waltham 
Watch Company or their people. · He said he knew them only as 
a rival, but that he had a personal acquaintance with the presi
dent, Mr. Fitch. I told him that if that company bad any mate
rial giving information concerning the business of their com
pany our committee would be very glad to have it. Subse
quently I received a call from Mr. Fitch, the president of the 
Waltham Watch Company. You may ask who 1\fr. Fitch i~. 
Mr. Fitch was a New England· boy, who began his work at the 
bench over forty years ago and has worked his way up through 
all the grades until be is now the president of this corporation. 
Mr. Fitch also sent a written statement, and, through the coun
sel of the company, Mr. Crawford, has given all the information 
that I am going to furnish to the C{)mmittee; so that, if I do not 
say so with every sentence, I want the gentlemen of the commit
tee to understand that what I say in reference to these two 
companies is simply in the interest of absolute truth, and if I 
do not always give the qualification you will know that it is on 
the authority of these gentlemen to whom I have referred. 

On page 4911 of the RECORD, in the first column, my colleague 
states boldly, without any reference or corroboration, that there 
is a watch trust composed of a certain big four, to which the 
Elgin Watch Company and the Waltham Watch Company are 
parties. On this point Mr. Hulburd says: 

The Elgin Watch Company is not a party to any watch trust. 
Neither the company itself or its officers, directly or indirectly hold 
any of the stock in any other watch company in the world; nor' is its 
stock held by or for any other watch company. 

Right fiere on the question of the existence of a watch trust 
and the method that ought to have been resorted to, if my col
league wished to be accurate, I wish to read two letters. 

Mr. RAINEY rose. 
The CHAIRMAN. Does the gentleman yield to his collea~e? 
Mr. BOUTELL. Certainly. 
Mr. RAINEY. I did not expect that either the Walthatn or 

the Elgin company would admit it? 
Mr. BOUTELL. Yet at the same time my colleague must 

concede that there are honest men even connected with the 
Elgin Watch Company and with the Waltham company. 

l\lr. RAINEY. We thought that \\hen the beef-trust men in 
Chicago denied that they were in a combination. [Applause on 
the Democratic side.] 

Mr. BOUTELL. The two letters to which I refer as to 
whether there was a watch trust or a combination among the 
manufacturers are these.· The _first one is written by a .typical 
Democrat, whose name you will all recognize. Until the Demo-
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cratic party bad relapsed, according to my authoritative col
league, into an unled aggregation, the gentleman who wrote this 
letter- used to be proudly referred to as the "peerless leader." 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. SHERMAN. Mr. Chairman, I ask unanimous consent 
that the gentleman's time be extended until he concludes hi·s 
remarks. 

The CHAIRMAN. Unanimous consent is asked that the gen
tleman from Illinois may finish his remarks. Is there objec
tion? [After a pause.] The Chair hears none. 

Mr. LAMB. How much time will the gentleman need? 
Mr. BOUTELL. Without interruption, I should get through 

in half an hour or forty minute·s. 
Mr. LAMB. I will yield the gentleman that time. 
Mr. BOUTELL. Now, remember, Mr. Chairman and gentle

men, I read these two letters for two purpo es-first, to show 
by indirection that the former " peerless leader " of the Demo
cratie party did not think that these companies were in any 
watch trust, and, secondly, to show the more careful method 
adopted by a really fair-minded man when he is endeavoring 
to get at the truth. The first letter which I read i-s signed 
"W. J. Bryan." It is dated at Lincoln, Nebr., May 6, 1905. 
The heading upon the paper is " The Coi11Illoner, William J. 
Bryan, editor and proprietor." The letter reads as follows: 
WALTHAM WATCH COMPANY, 

Waltham, Mass. 
GENTLEME"S : Our attention bas been called to the statement issued 

by certain retail jewelers to the e1Iect that you and three or four other 
watch companies are in a combination to destroy competition by com
pelling those who sell your goods to refuse to handle the goods of other 
manufacturers--

Mr. WILLIA.AIS. May I interrupt the gentleman to ask him 
to read that part over in regard to the condition which he said 
he heard they had made--

1\fr. BOUTELL (reading)---:-
that you and three or four other watch companies are ·in a combina
tion to destroy competition by compelling those who sell your goods to 
refuse to handle the goods of other manufacturers. Please let me 
know whether in selling you make any such conditions, and also 
whether there is any agreement by your company and other companies 
as to prices or rules in regard to sales. 

My object in inquiring is to avoid doing you injustice if the complaint 
made of you is without foundation. 

Very truly, yours, W. J. BRYAN. 

A very fair, broad-minded inquiry on the part of the pro
prietor and editor of a paper, who undoubtedly contemplated 
making some observations in his journal along this line con
cerning this company. The reply is as. follows. 

AMERICAN WALTHAM WATCH COMPANY, 
Waltham, Mass., May 11, 1E05. 

Mr. W. J. BRYAN, 
Editor 'l'he Commoner, LincoZn, Ne'br. 

DEAR Srn : In reply to your favor of the 6th instant, we beg to say 
that you have evidently been misinformed, or possibly the "certain re
tail jewelers,"· to whom you refer, have been misinformed in regard to 
the business policy of this company. 

We do not sell to retail jewelers at all. 
we confine the sale of our product strictly to a few selected whole

Bl!le dealers, known to the trade as jobbers. 
We know of no combination in the watch business, and this company 

has never been in a combination of any nature for any purpose what
ever. 

Tbe "combination " and "trust" talk which Is indulged in by some 
people in the trade is hard to explain, but probably is partly due to com
petitors who realize that we are one of the largest and most dominant 
factors in the trade, and possibly due, secondly, to the statements of 
certain jobbers to whom we have ceased to sell. 

During the last five years we have ceased to sell direct to five or six 
customers, mainly because these jobbers were also retailers and were 
using their connection with the manufacturing company to buy more 
cheaply than other retailers. 

We do not decline to sell all jobbers who retall if they are fair about 
It, but our aim is to protect as much as possible both the retailer and 
jobber iu securing a fair profit, and this bas been our policy for nearly 
fifty years. 

Yours, truly, 
AMERICAN WALTHAM WATCH COMP.ANY1 

E. C. FITCH, Presidoot. · 

Mr. RAINEY. Mr. Chairman, I will ask the gentleman, who 
bas had these interviews with representatives of the Elgin com
pany, if at any time in any of those interviews they ever de
nied to him what I said about the prices they make abroad for 
their watches is true? 

Mr. BOUTELL. I will say to my colleague I will get to 
that later on; that they have substantially denied, with such 
eA!>lanation as I think will be satisfactory. 

1\fr. RAINEY. I saw substantial denial made by the presi
dent of the Waltham company in which he admitted it all. 

1\fr. BOUTELL. The nert statement by my colleague and 
the reply of these companies that I will take up is that relat-
ing to their capital stock. . 

Mr. WILLIAl\IS. Mr. Chairman, I know the gentleman from 
Illinois to be not only a truth-seeking man but a good lawyer, 

and with that in my mind I want to ask him this question:· 
Which would the gentleman -regard as the better evidence, the 
letter which he has just read, or the actual contract produced, 
showing that conditions were made with the purchasers of those 
watches in a contract really signed by both parties? 

Mr. BOUTELL. I will say to the gentleman from .Mississippi 
that that matter of contracts I will explain in a few moments, 
and that these contracts have no bearing whatever upon the 
combination which Mr. Bryan says that he had heard of. 

I thank the gentleman for havmg interrupted me, because he 
reminds me of something that had slipped from my mind. The 
Commoner is a paper that I like to look at frequently, and it is 
kept on file in the Library of Congress. I have had the files 
of that paper carefully examined since the date of Mr. Bryan's 
letter to this watch company, and the receipt of the answer 
from the president, and I will say that such examination does 
not disclose any editorial reference to those companies from 
that time to the present. I find further, that since the speech of 
my distinguished colleague, of which the Commoner printed 
some two columns in the issue of the 20th, and in reference to 
which a letter from Washington was printed on the 13th; this 
paper has made no mention editorially of the matter, and Mr. 
Bryan is a typical Democrat. 

Now, in regard to the stock. One newspaper account of the 
speech of my colleague referred to the stock of the Elgin Watch 
Company as $10,000,000. My colleague, in the RECORD, does not 
give the amount of capital stock, but he makes several refer
ences · to the purchasers of these watches being forced to help 
pay dividends on watered stock: Now, what are the facts, 
and these could readily have been obtained by writing to the 
company or by examining the records in Illinois? The Elgin 
Watch Company is not capitalized for $10,000,000. The capital 
stock is $5,000,000. The watches in process of manufacture, 
the buildings, the machinery, and the land are apprai ·ed at 
$6,000,000. No account whatever is taken of good will, trade
marks, and patent rights; and the dividend on this stock at 
the present-time is only 8 per cent, although there were years 
from 1893 to 1898 when they were compelled frequently to 
pass their dividends-very significant years in the history of 
the country. [Applause on the Republican side.] 

What are the facts in relation to the Waltham Company, as to 
which my colleague asserts that the purchasers of the watches 
have been helping to pay dividends on watered stock. After 
fifty years of honorable effort the stock of the Waltham Com
pany is $4,000,000 ; and yet they report that the surplus and 
accumulations have been invested in tangible assets worth 
$7,000,000, and that their intangible assets and trade-marks, 
patent rights, copyrights, and good will are worth $4,000,000 
more; and it is paying only 10 per cent on $4,000,000 capital 
stock, which has sold as high as 285. So it appears that the 
Waltham Company, instead of paying on any watered stock, 
has a stock the market value of which bas nearly 200 per cent 
pure cream. This is the result, as I say, of fifty years of work 
and endeavor of those who have invested their savings in this 
company. Certainly nothing to alarm even one of the most 
"craving credulity." What individual who had worked and 
labored for fifty years would have been satisfied with such . a 
moderate showing in the increase of his capital and surplus? 

But I must hurry on. On page 4911, in the first column, my 
colleague referred to the form of contract used by the Elgin 
National Watch Company in connection with certain of its 
moyements and a somewhat similar contract used by the 
'Valtham Company; and I ask the attention of the gentleman 
from .Mississippi to this point. My colleague bas given the 
text of these contracts correctly, but has entirely failed to 
grasp the idea of their origin, the extent to which they are 
used, or the necessity for their use. Apparently no inquiry 
was made about it by him. These contracts of the two com~ 
panies are conditions of sale and are far from identical. The 
Elgin contract is based upon patent rights; the Waltham con
tract upon trade-marks and secret processes. They differ 
widely in their language and were prepared separately, with
out any agreement, and there was a considerable interval of 
time in their appearance, the Elgin contract being first in the 
field. 

Now, what are these contracts, and to what do they apply, 
which my colleague [1\Ir. RAINEY] says have been in restraint 
of the retail dealers? The contract in these ca es relate solely, 
to what is known as "railroad moyements," being watch move
ments sold chiefly to railroad employees. These constitute not 
to exceed 4 per cent of the total output of the Elgin factory, 
and about the same proportion of the output of the Waltham 
Company. As to all the remaining output of each company, 
there are no contracts whatsoever establishing any standard 
retail price. 
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Wllat is the reason for these contracts? They are asked for, 

sought for, and insi ted upon by the retail dealers. This sys
tem of contracts was adopted first by the Elgin and later by 
the Waltham Company, at the urgent insistence of the dealers 
tbrougllout the entire country, who claim that their profit in 
railroad movement made by the Elgin and Waltham companies 
were cut to pieces by excessive competition. I ha>e here in my 
pos ession a package of letters written both before and since 
th~ adoption of this system of contracts, letters written by re
tail dealers, some of them urging and the others approving the 
system. Tllese letters show very clearly that it was the retall 
dealers of the country who desired the adoption of this system. 

Mr. NORRIS. What per cent of the total output of watches 
are covered by these conh·acts? 

Mr. BOUTELL. Four per cent. In order that while we are 
considering this we may have full knowledge before us, I ask 
the Clerk to read one letter from a retail dealer in Mason City, 
Iowa, and will ask permission of the committee to print the 
other letters in an appendix to my remarks. 

Mr. WILLIAMS. Before that is done I would like to ask 
the gentleman a question . 

1\Ir. BOUTELL. Certainly. 
l\fr. WILLIAMS. The gentleman, as I understood him, stated 

a moment ago that the Elgin Company was declaring a divi
dend of 8 per cent and bad a surplus and tangible assets of 
$7,000,000. 

l\lr. BOUTELL. No; that is the Waltham Company. 
1\Ir. WILLI.Al\IS. How much was it? 
Mr. BOUTELL. The tangible assets of the Elgin Company, 

as reported, are about $6,000,000, without taking into account 
intangible assets . . 

l\1r. WILLIAMS. Now, in connec~ion with the stock, does 
the gentleman know whether the company has any outstanding 
bonded indebtedness or not? 

1\Ir. BOUTELL. I do not· know, but I think not. 
Tlle Clerk read the letter referred to, as follows : 

IOWA RETAIL JEWELERS' ASSOCIATION, 

WALTHAll WATCH COMPANY, 
Waltham, Mass. 

OFFICE OF SECRETARY, 
Mason City, Iotca, March 2, 1906. 

GE~TLEl\IE~: It seems to be the opinion of the jewelers over the 
United States that there should be a minimum selling price set on 
watches. 

Iowa has lately organized a retail jewelers' association, and it was 
the unanimous opinion of everyone there that this should be the case. 
It has long been the writer's opinion that this should be the case, and 
it would eliminate many unpleasant things concerning the selling of 
watches and eliminate a great deal of shoppin~. As it is, there is no 
fixed selling price among the jewelers concernmg watches, and which 
we have to sell at what we consider is a legitimate profit, and there is 
a wide variance of what this profit should be. 

I think, as a representative and secretary of our association, that I 
am voicing the sentiments of the jewelers of this State when I say 
that it would suit us better if the representative watch companies of 
the nited States would sell their watches under a restrictive contract 
and a fixed selling price on the same basis that the Victor Talking Ma
chine Company, the Columbia and the National Phonograph Company, 
the Eastman Kodak Company, and others tha't I might mention are 
seling their goods. 

As a dealer in these lines that I have spoken of, I have found it to be 
very advantageous and eliminates many unpleasant featTJres, especially 
the shopping propensities of many buyers. At the same time it does 
not eliminate competition; it simply icaves the matter up to the firm 
having the best salesmen to sell the goods. 

It is my opinion that a fixed selling price could be fixed on move
ments and also the same on the case, and the selling price to be a~ 
combinatiou of both. In selling talking machines the price is quoted 
for the machine with a small horn; this could represent the move
ment. I almost invariably sell the machine with the much larger horn, 
and in these cases I simply add the price of the horn to the selling 
price or the machine. This gives me the correct price that the factory 
wishes me to sell at. 

I would like you to give me a frank expression on this matter to 
present to our associatio1;1. 

Yours, very respectfully, J. H. LEPPER. 

1\fr. UNDERWOOD. 1\fr. Chairman, I should like to ask the 
gentleman from Illinois a question or two to see if we under
stand tlle facts in this case. According to his statement and the 
statement of his colleague [Mr. RAINEY], I understand that it 
is agreed that there are watches of a certain class that are 
manufactured in this counh-y that railroad men are required by 
the railroads to buy. 

Mr. BOUTELL. Yes. 
Mr. UNDERWOOD. And no matter what the reason may be 

for doing so, I understand that these watch companies, on that 
particular class of railroad watches that the railroad men are 
required to buy, have fixed the price by contracts in restraint 
of h·ade, and that those watches can not be sold for less than 
that amount. Do we agree on that statement of facts? 

Mr. BOUTELL. The contract, as I understand it, fixes the 
price at which both the jobber and the retailer shall sell this 
particular kind of movements, referred to in the conh·acts. 

·Mr UNDERWOOD. And that both great companies, or the 

great companies in this counti-y engaged in the manufacture of 
watches, are all parties to contracts of that kind in reference 
to these railroad watches? 

Mr. BOUTELL. That I do not know. I am simply giving 
the facts relating to these two c panies. 

1\fr. UNDERWOOD. The letters of these two companies ad
mit that to be the fact, do they not? 

Mr. BOUTELL. No. The letter which has just been read is 
a letter from a retail watch dealer in Iowa, asking that similar 
contracts be applied to all retail sales of watches instead of 
simply to the railroad watches as at the present time, which 
watches constitute only 4 per cent of the total output. 

Mr. UNDERWOOD. Is it not admitted by the gentleman 
that the Elgin Watch Company and the Waltham Watch Com
pany as to railroad watches do have this contract with all 
dealers? 

1\fr. BOUTELL. All those who handle the watches. 
1\fr. UNDERWOOD. So that as to railroad· watches there is 

a trust or a combination in restraint of trade? 
Mr. BOUTELL. Hardly, as the gentleman will see when _I 

come to the contract on those watches which constitute this 
small fraction of the whole output. These contracts have noth
ing to do with any relation between the manufacturers; they are 
simply individual conh·acts made by each company with its 
jobbers and retailers, and the reasons for these contracts are 
these. The dealers who insist on these contracts are retail 
jewelers along the line of the railroads, who get appointed sub
inspectors, and when they sell a watch it is understood in the 
business with the railroad employees that they will keep track 
of and examine and regulate all of these watches for an in
definite time; and these retail jewelers acting as subinspectors 
want to get a little margin above the ordinary retail price to 
reimburse them for this extra service. And, furthermore, these 
movements are seldom sold for cash, but usually on installments 
at the retailer's risk. It is a contract in which the manufac
turers have no interest whatever. These contracts bring no 
additional profit either to the manufacturer or to the jobber. 

Now, I pass to another subject. My colleague asserts on the 
strength of Keene's advertisement that the various watch move
ments made by the Elgin Watch Company and the Waltham 
Watch Company are sold at Keene's at a price greatly below 
those for which the same movements can be purchased from the 
ordinary retail dealer. He quotes one advertisement of Febru
ary 2, 1906, but fails to call attention to a phrase near the end, 
which reads as follows: "The prices quoted below are for 
movements a-lone; I do not sell movements without cases or 
cases without movements." 

Now, we all know that the watch· consists of two parts, the 
movement and the' case, and it is immaterial in a certain meas
ure what the price fixed on the works is if the price on the case 
makes an abnormal or an unreasonable price for the complete 
watch. I have here in my possession two bills of Keene's, of 
Broadway, the one to Mr. W. Russ and another to Theodore 
Weigele, ordinary citizens, who purchased these advertised 
watches. I have no doubt they went in there pursuant to these 
advertisements. 

Mr. RAINEY. I would like to ask the gentleman a question. 
Mr. BOUTELL. I will yield to the gentleman. 
Mr. RilNEY. I would like to ask my colleague if it is not 

true that the Waltham Company does not make cases? 
Mr. BOUTELL. Neither the Elgin Company nor the Wal

tham Company makes cases. These two men evidently went 
into the hospitable shop of Mr. Keene and asked him for one 
of those antiprotection, trust-busting, tariff-smashing watches 
be advertised, and they were shown the watches to which I 
now refer. They bought them, paid for them, and took them 
away. Then they inquired of 01:dinary retail dealers and found 
that they had- been defrauded; then they went to the Elgin 
Company and submitted these bills. 1\fr. Russ wrote a letter 
to the Elgin Company, which I will here insert in the RECORD: 

HOBOKEN, N. J., March 19, 1906. 
THE ELGIN NATIONAL WATCH COMPANY, 

11 John street, New York City, N. Y. 
GENTLEME!'l: I recently purchased an Elgin watch of Charles A. 

Keene, 180 Broadway, New York City. This dealer has been advertis
ing cut prices on Elgin and Waltham movements in the New York 
Herald and New York Press for some time, which attracted my atten
tion, as I had in mind to purchase a watch. I went into his place of 
business at 180 Broadway :March 14 with the intention of purchas
ing a cheap Elgin watch. A salesman showed me several makes, and 
upon request - showed me an Elgin, No. 11285859, in a twenty-year 
Dueber case, No. 5917320, which be said would cost $25. Being satis
fied to pay that much for a good watch, and feeling certain that I 
struck a bargain, I purchased this watch at that price. Several days 
later I heard different reports as to the character of this dealer, and at 
once became suspicious. After taking it to several other dealers, I 
found that I could purchase the identical watch for . 15. 

I trust that my experience, as related above, will be interesting t o 
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you, and sincerely hope that you will do something to stop this dealer 
from further robbing the public, as I presume I am only one of many 
who have gone into this store with the intention of buying a ''cheap 
watch." 

Very truly, yours, • WALTER Russ. 

Here we have the receipted · , dated .March 14, 1906, made 
by Charles A. Keene . to Mr. Russ, for an Elgin watch, 17 
jewels, open face, 18 size, twenty-year filled case. It is billed 
at $25 for the completed watch. This watch, it appears from 
the statement of Mr. Kinna, can be purchased as follows: 
The works, $5.08; case, $3.50; complete watch to ordinary re
tailers in the trade, $8.58; profit at $25, $16.42, or a profit of 
1DH per cent. [Laughter.] As shown by the record of the 
Elgin Watch Company, that keeps a record of all of its watches, 
neither of these watches was ever sold abroad. 

The next is a similar receipted bill from Charles A. Keene to 
Theodore Weigele, Hoboken, N. J., March 17, 1906, for a 15-
jewel Elgin watch, twenty-five-year gold-filled case, which is 
likewise billed and sold at $25. ·Mr. Kinna states that this 
watch just as it stands, movement and case, can be purchased 
by retail jewelers at $0.13. So the profit on the price at which 
Keene sold it is 175 per cent I repeat that neither of these 
watches, notwithstanding the advertisement, ever w nt abroad. 

1\fr. WILLIAMS. Mr. Chairman, I would ask the entleman 
upon whose authority he is stating that these watches were sold 
at these percentages of profit that be-bas just stated? 

Mr. ·BoUTELL. The opinion given by the officers of these 
companies from the retail dealers to whom they were submitted. 

Mr. WILLIAMS. The officers of these companies submitted 
these receipts to retail dealers? 

1\fr. BOUTELL. Submitted these watches to retail dealers. 
Mr. WILLIAMS. Did they have the watches that these men 

bad bought? 
Mr. BOUTELL. I understand they bad the watches them

selves. 
1\Ir. WILLIAMS. And officers of the companies submitted 

them to the retailers and the retailers gave this opinion? 
1\Ir. BOUTELL. Yes. 
Mr. WILLIAMS. Did the officers of the companies send the 

gentleman the names of the retailers to whom they were sub
mitted? 

Mr. BOU'l'ELL. I think I have the names of the retailers 
and the affidavits of the retailers relating to the watches, and 
if so, I will insert them in the appendix to my remarks. 

Mr. LACEY. Mr. Chairman, I would like to ask the ge9.tle-
man if these are the original receipted bills? 

·Mr. BOUTELL. They are the original receipted bills. 
1\fr. DALZELL. By Keene? 
Mr. BOUTELL. There is no question about it. There is no 

attempt to get at anything except the actual 'facts in the case. 
The watches as advertised had not been exported. The watches 
as advertised were sold in cases at much more than their value. 

Mr. WILLIAMS. 1\fr. Chairman, I desire to get at the truth, 
and I know at the same time that the gentleman desires to get 
at the truth. The gentleman is stating nothing of his own 
knowledge, and I want to get at the source of the gentleman's 
information. What is the source of the gentleman's statement 
that these watches were never exported? 

Mr. BOUTELL. The statement of the officers of the Elgin 
Watch Company from their own records. They kee~ a record 
of all their sales of watches and of all watches eA"}))rted. 

1\fr. LACEY. 1\Ir. Chairman, I will ask the gentleman if he 
will give us the cable address of this man Keene? 

1\lr. BOU'l'ELL. The cable address of this man was given 
earlier in my remarks, but this would seem to be a proper place 
for repeating it, in answer to the gentleman's question. It is 
" Keenness," and as I remarked before, as appears from all the 
examinations I have been able to make, for keenness be is n 
veritable stem-winder. 

Now, the time is passing rapidly by, and I can not go into the 
details of the subject to which I would like now to briefly call 
the attention of gentlemen of the committee. 

Se>eral MEMBERS on the Republican side. Take the time. 
1\'Ir. BOUTELL. Gentlemen ru·e very kind, but I must not 

weary the patience of the committee. My colleague from Illi
nois-and those of you who heard it can bear me out and 
those of you who did not can see it in the REcoRD--made an
other po itive assertion that all these watches ru·e imported 
from abroad-all these watches in the stock of Keene, of Broad-

. way. The Waltham Company, seeing this advertisement of their 
own watches which were said to have been exported and reim
ported, giving the numbers, sent men, unknown to Keene, to 
buy ·some of the watches, and they have purchased in this way, 
in the ordinary course of bu iness, six of the e watches. This was 
a mere bu ine s tep, of course, on their part, to see what truth, 
if any, there was in this statement that their watches in this 

stock were all reimported watches, and of course we are sim
ply interested in knowing what truth there is in the statement 
confidently made by my colleague, that all of them ba>e been 
reimported. Theses watches I have just referred to, I will 
state, are now in the committee room of the Committee on Ways 
and Means-if anyone has any curiosity at all to examine 
them-with the numbers attached to them, and most of them 
have the private mark of Keene, of Broadway, on the inside of 
the case, discernible with a glass. 

Mr. SMITH of Kentucky. Mr. Chairman, I rise to ask the 
gentleman a question-whether or not his colleague from Illi
nois, in speakln1 of the reimportation of watches, did not refer 
to the watches that he was exhibiting here? 

Mr. HOU'.CELL. Mr. Chairman, my colleague's statement, I 
think, Is such that there can be no mistake in respect to its in
terpretation, as we read the language in the RECORD. He was 
referring to the stock of watches as advertised by Keene, of 
Broadway. 

1\Ir. SMITH of Kentucky. I did not so understand it at that 
time. 

1\fr. BOUTELL. He said: "Remember all these watches 
have been reimported." 

Mr. RAINEY. All the watches embraced in his so-called 
"protection" sale. That is what I said. 

Mr. BOUTELL. Absolutely; that is it exactly. 
Mr. PRINCE. 1\fr. Chairman, as I understood my colleague 

from Illinois [Mr. RAINEY], be held up certain watches and 
gave the numbers of those watches and said that they were 
made in Illinois at the Elgin Watch Company, or at Waltham, 
Mass., by the Waltham Watch Company; that those identical 
watches were sent abroad and returned and old here cheaper. 
Has my colleague .from Illinois [Mr. BoUTELL] investigated as 
to -the truthfulness of those statements with reference to the 
watches that my colleague from Illinois [Mr. RAINEY] held 
up in the presence of the Committee of the Whole House? 

1\fr. BOUTELL. 1\fr. Chairman, the watches referred to and 
held up here as reimported watches may have been such. I be
lieve that few of the high-grade watches were ever exported as 
advertised. In one of these advertisements Keene says be suc
ceeded in getting bold of thousands-notice the language in 
the advertisement-.of watches of the Elgin company of cer
tain of their best makes. The record of the Elgin company 
shows that in five years only thirty-seven of that particular 
make of watches were sold for export. · 

I refer now to the Waltham watch known as the "Traveler" 
movement No. 11918774, in a ten-year gold-filled hunting case, 
which was sold by Keene on January 20, 1906, for $10 just 
as it stands. I have here the affidavit of the man making 
the purchase. The identity of the watch is proved by Keene's 
private mark scratched on the watch case, reading "K S 
1-2()-{)6." This watch was submitted to the old established 
concern of A. 0. Benedict & Co., doing business at 28 Bowery, 
New York, a concern which bas been established in the same 
spot since the year 1818, and Robert S. Ferguson, the pro
prietor of that firm, makes affidavit that be would sell n. 
watch, movement and case complete, similar in every respect 
to this one, in the ordinary course of business for $10, which is 
exactly Keene's price. 

The next exhibit is a "Riverside 1\Iaximus," Waltham move
ment, Montauk, twenty-year gold-filled open-faced case, move
ment No. 11570101, and the case is No. 7305085. The move
ment in this watch was advertised by 1\fr. Keene at 42.30, 
with the usual extravagant statements with regard to low
ness of his price compared with those of other dealers, and 
the assertion that be was able to sell the movements so low 
because they were purchased abroad. The complete watch 
was sold by Keene on January 27, 1906, for $54.30. This com
plete watch was submitted to the same firm of A. C. Benedict 
& Co., who quoted the price at which they would sell the 
identical watch, movement and case complete, in the ordinary 
course of business at $55, only 70 cents more than 1\fr. Keene's 
boasted low price. 

.Mr. RAINEY. Is it not true the watch the gentleman bas 
just described is one of the movements that can not be sold for 
less than $60 under this contract they exact from retailers? 
And if that is true, then this retailer has violated his contract 
with this company. 

1\:Ir. BOUTELL. I do not think so. These contracts only 
cover lever setting Riverside Max.imus movement. This move
ment, being a stem setting, is not under the contract 

1\Ir. RAINEY. I put the contract in the REcoRD, and it shows 
for itself. 

1\Ir. BOUTELL. The next exhibit is a so-called "lady's 
·waltham" movement, 10574385, in a 14-carat gold open-face 
case. This movement was advertised on January 28, 1006, at 

( 
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$9.98. It was sold in the · case for $29.98. I have here the bill 
and p~ice at which it was sold. · 

Mr. RAINEY. Will the gentleman state the kind of case in 
which that was sold? 

1\fr. BOUTELL. It was a 14-carat gold open-face case. 
Mr. RAINEY. They are the most expensive cases, I be-

lieve? . . 
l\Ir. BOUTELL. Benedicts quote as their price for that kmd 

of case and movement, $23. There are several other in-
stances-- . 

Mr. RAINEY. I will ask my colleague to describe what kmd 
of a ca...~ that was. · · 

Mr. BOU'l'ELL. That is the same one I answered my col
league about just now. 

Mr. RAINEY. A 14-carat gold .case is the most expensive 
case made, I believe? 

l\Ir. CHARLES B. LANDIS. Does the record kept by the 
watch people show any of these watches had been exported? 

l\Ir. BOUTELL. No; they had not been exported. 
Mr. S:\HTH of Kentucky. I would like to ask the gentleman 

one otl1er question at that point. 
Mr. BOUTELL. Certainly. 
Mr. S~HTH of Kentucky. Do the affidavits or statements of 

these retailers that you produce here show that they have been 
selling at the prices stated, or do they sa.y they would sell at 
those prices? 

Mr. BOUTELL. That the prices given would be the ordinary 
retail prices for these watches. 

The next exhibit is a Waltham " Grade No. 820" movement, 
having the serial number 11725401. This movement was ad
vertised by Mr. Keene in the New York Sunday Herald of 
February 4, 1906, at $3.98. It was sold by Mr. Keene in a 
twenty-year, gold-filled, open-faced case on February 6, 1006, 
for $13.98. The price of A. C. Benedict & Co. for the same 
movement and case identically is $10. I have here the affi
davit of the person making the purchase, and the bill rendered 
by Mr. Keene for the same. 

The next exhibit is a Waltham 15-jewelled, 16-size movement, 
No. 11456022, which was sold June 21, 1905, for $15 for the com
plete watch. I have here the bill for the same and the affidavit 
of the purchaser. The price of A . .C. Benedict & Co. for the 
same movement and case identically is $13. 

The last watch exhibit which I shall present you at this point 
is perhaps the most interesting of-all. It is .a Waltham "Royal" 
movement, No. 12599521, which was advertised by Mr. Keene 
at $10.!:>8. The movement in this watch is exactly of the same 
grade and quality as the Royal movement mentioned by my 
colleague (RECORD, p. 4939), and of which he says : " Mr. Keene 
sells it for $10.98, .cheaper than any retail dealer can buy it 
from the watch trust." Let us see how these alleged low 
prices of 1\Ir. Keene's benefit the purchaser. l\Ir. Keene charged 
for the movement in a 14-karat, open-faced case $35.75. The 
price quoted by A. C. Benedict & Co. for exa<:tly simi~a1· move
ment and case is $28. I have also the affidavit and b11l accom-
panying this watch. · 

All the statements that I have made in regard to these ex
hibits of Waltham watches are sworn to, .and the affidavits and 
bills are here for iru:;pection by any Member. 

Where Mr. Keene has advertised a complete watch at an 
apparently low price, it appears that he makes it practically 
impossible for anybody to purchase one, and that the offer is 
really fictitious. I have here three affidavits, one of J. V. V. 
Boss, another of John T. McGovern, and a third from Robert 
E. Davidson, referring to Mr. Keene's advertisements of cru;ed 
Elgin watches at $5.98, and stating that they called at 1\Ir. 
Keene's store and endeavored to purchase one of such watches, 
but we1·e told in one case that they had no such watches and 
in the other cases that they were out of such watches, and in 
each instance the salesman endeavored to sell to these affiants 
watches of another manufacture. 
· From these exhibits it may be seen how much reliance may 
be placed upon the attractively low prices quoted by Mr. Keene 
for various watch movements. 

On page 4912, in the second cplumn, my colleague said, and 
I quote here his exact remarks : 

Now, all of these watches in this store at 180 ·Broadwll;Y have been 
reimported from England. Every one of them has been re1m.ported. 

That is the end of the quotation. I want to call the attention 
of mv friend from 1\lississippi to that, also my friend from 
Kenhicky, who asked about that point. I have quoted the 
language exactly from the RECORD, and in that blunt, confident, 
positive assertion, without any corroboration from any au
thority, be states that all of these watches in this store at 180 
Broadway have been reimported from England. 

Mr. GAINES of Tennessee. Will my friend allow me to ask 

a question? I have been detained from the Chamber and 
missed a greater portion of the gentleman's valuable speech, 
and now I would ask that he permit me to ask him this question : 
Do you claim that watches are not made in America and sold 
to foreigners cheaper than to the people over here? 

Mr. BOUTELL. I would say, in answer to the gentleman 
from Tennessee, that he puts that question in just the form in 
which we· sometimes hear on the floor of this House a question 
put and the demand made that it should be answered " yes " or 
" no " and the assertion that you can always answer any ques
tion •• yes" or "no." Now, I answer the question from the in
formation I have gotten from these men acquainted with the 
watch business that no watches are manufactured in this coun
try and sold abroad to consumers cheaper than they are to con
sumers here. I would say further that I have statements and 
affidavits here to corroborate this opinion. First, you must bear 
in mind that there are three transactions in the watch trttde, 
·as we learn from the correspondence that has been read. The 
manufacturer sells to the wholesaler-he calls him the jobber. 
·The jobber sells to the retailer, and the retailer sells to the 
customer. That is on the good old principle, "live and let live." 
And I understand that according to a code of honor in business 
all first-class manufacturers, jobbers, and retailers try to live 
up to this ru1e. So that when the gentleman from Tenne see 
asked the question whether watches are made and sold abroad 
cheaper than they are here, he can quite readily see that any 
intelligent answer needs explanation. The real question is not 
whether the watch is sold cheaper to the jobber or the retailer, 
but does the consumer, the real one in whom we are interested, 
get it cheaper? The affidavits I have here and their reference 
to the several American watches show that a retailer in Lon
don, England., sells an American watch, if he sells it at all, at a 
higher price than the American consumer gets it in this country. 

Mr. GAINES of Tennessee. Let us see if I c.an not get your 
question along by degrees. Do you sell cheaper over there to 
the jobber than to the jobber in the United States? 

Mr. BOUTELL. The gentleman from Tennessee uses a pro
noun to which I object. I do not do anything about it. 

Mr. GAINES of Tennessee. Does the manufactur-er? 
Mr. BOUTELL. I do not know anything about that except 

this--except as I am bringing forward the statements of those 
familiar with the business-and if the gentleman had been on 
the floor at the time when I gave the full source of my informa~ 
tion and the names of all my informants-! gave it as freely 
as if I had been cross-examined-he would have known to 
whom I refer. 

l\Ir. GAINES of Tennessee. I regret I was not here, and 
regret I interrupted the gentleman now, and will not interrupt 
him further. 

Mr. BOUTELL. Neither one of these companies export or 
ever has exported to Europe any considerable number of these 
so-called "railroad" movements, including the Elgin Veritas, 23 
jewels, or the Waltham Vanguard, 23 jewels, and any state
ment made by Keene or anybody else to the contrary wou1d ap~ 
pear to be absolutely without foundation. 

Mr. WILLIAMS. I dislike very much to disturb the gentle
man. We know, of course, he is speaking only from informa~ 
tion from others. Have you any information in your posses
sion that would enable you to answer the question whether our 
manufacturers-the Elgin Company or the 'Valtham Company
sell to the jobber abroad any cheaper than to the jobber here? 

Mr. BOUTELL: I have no full information on that subject, 
but my impression in reference to this whole business of ex
porting watches is simply this, that the watch manufactm:ers 
of this country are endeavoring to build up, and succeeding to 
a certain extent in building up, an expert business in a class 
of very low-grade watches for which there is no market in 
this country. 

Now, that, as I understand it, is about the sum and sub
stance of the watch export business. As I understand it, the 
wearer of the cheaper watches in this countr-y almost always 
want a nickel-plate watch. Some of these watche:s--

1\Ir. WILLIAMS. You do not mean a nickel price, but a 
nickel case. 

Mr. BOUTELL. A nickel plate. At any rate they tell me 
that the cheap watches, for which they are opening up a trade, 
are what they call "gilt-plate watches," and these "gilt 
wat~hes," so called, if there was any market for them in this 
counh·y, would be sold just as cheap or cheaper in this country 
than abroad. 

Mr. WILLIAMS. But at the same time you are under the 
impression that they are sold cheaper abroad? 

:1\.Ir. BOUTELL. My impression is that the sale of tbes~ 
cheap watches, for which there is no market in this country, 
would be perhaps 5 or 10 per cent cheaper to the jobber abroaa 
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than they would be sold in this country, if they were sold at aU, 
and that the retailer makes a much larger profit abroad. 

Mr. WILLIAMS. And yo·u think that would apply only to 
watches of that class and sort? 

Mr. BOUTELL. I understand that American watches of the 
better class have little market abroad; and if the gentleman 
from Mississippi will allow me to finish this paragraph, it may 
throw some light on the question. In one of these advertise
ments we find these words : 

For the past two years I have been secretly following up the watch 
trust and their nefarious methods of selling watches to far-away coun
tries for a mere fraction of the prices -they· char~e for identically the 
same grades in the United States. My buyer qmetly went to London 
and bought thousands of all grades of those watches. 

And then Keene enumerates Elgin Veritas, 23 jewels; Elgin 
B. W. Raymond, 19 jewels; Elgin Veritas, 21 jewels; Elgin 
Father Time, 21 jewels. Now, the Elgin people say from their 
records that since 1901, five years ago, not one Elgin Veritas, 
23 jewels, and not one B. W. Raymond, 19 jewels, has been ex
ported to Europe by or for the Elgii::t Company, and only thirty
seven Elgin Veritas and Elgin Father Time movements col
lectively. 

But we have still further evidence of the incorrectness of the 
statement that is deluding the ordinary public, that all the 
watches in this store are reimported and therefore can be sold 
more cheaply than by the ordinary retailer. It seems that 
these honorable watch companies have in connection with their 
trade what is called a "rebate sysem." That is, people in 
the trade who have their watches in possession and have 
not disposed of them, when there is some reduction made in the 
price by the manufacturers, are allowed to send in a report of 
the watclles which they have on hand, duly verified, and obtain 
this rebate. The officers of the Waltham Company have brought 
here, supported by affidavits, the original list, ·with the stamp 
of Keene upon it, of tile watches upon which he claims this re
bate, and bearing in mind the statement of my colleague [Mr. 
RAINEY] that all the watches in this store are imported, we are 
simply stunned to find that only a very small fraction of these 
watches-not over 20 per cent--ever were exported. So we 
have here the exhibition of this distinguished financier, as it 
were,. hoist by his own petard. [Applause on the Republican 
side.] 

Mr. GILBERT of Kentucky. Do these companies keep a 
record of their watches? 

Mr. BOUTELL. Yes; they keep a record of all their watches. 
Mr. GILBERT of Kentucky. Clear through to the consumer? 
Mr. BOUTEI.L. No. 
Mr. GILBERT of Kentucky. How far do they trace each 

watch on the books of their company? 
Mr. BOUTELL. They trace their watches to the jobber. 

Tile two Elgin watches referred to by my colleague [Mr. 
RAINEY], Nos. 7877492 and 10925821, are both gilt plate watciles 
made solely for the foreign trade, to which I referred a few 
moments ago. The former of these two Elgin watches left tile 
factory ejght years ago, which is entirely sufficient evidence that 
it is at least not a new watch. Sjnce that time the Elgin Com
pany bas never sold any watches of similar kind in this coun
try, and wilen Ile states that any other dealer would ask a cer
tain price for the watch, he states something which is obviously 
impossible, since the watches in question are not sold in tilis 
country at all, and the president of the Elgin Company tells us 
that if tile company made this watch for this market the dealer 
would buy in this country just as cheaply as abroad. 

So, Mr. Chairman, with the leave to insert some of these ex
hil.Jits and affidavits in the appendix to my remarks, and to 
extend my remarks, I wm hasten on to my close by referring 
briefly to what has been done by these companies in carrying on 
their business in establishing a foreign market. I do not know 
whetiler I understood the gentleman from Illinois corectly or 
not-- · 

.hlr. WILLIAMS. Let me right there ask another question. 
1\fr. BOUTELL. Yes. 
Mr. WILLIAMS. The Elgin Company keep a list of the 

watciles that they export? 
1\Ir. BOUTELL . . So I understand. 
l\Ir. WILLIAMS. They do not keep any list of watches that 

jobbers buy from them and export, or that case makers export, 
_do tlley? 

1\fr. BOUTELL. I do not understanl.l that their record would 
show tile export of these wa tciles by jobb~rs other than their 
agents. 

Mr. WILLIAMS. It is quite possible, then, that watches may 
haYe been exported by somebody else than the Elgin Company? 

1\fr. BOUTELL. Oh, yes; or people traveling abroad may 
Ilave disp8sed of a few. . 

1\Ir. WILLIAMS. I do not know that I understood your col-

league [Mr. RAINEY] .aright the day he was talking, but as I un-
derstood him, Mr. Keene had exported some. . 

Mr. HAMILTON. Will the gentleman yield for a question? 
Mr. BOUTELL. Certainly. 
Mr. HAMILTON. The gentleman from Illinois [Mr. RAINEY] 

a few days ago, if I remember correctly, stated tilat the agent 
of Keene in London bought a large number of watches in Man
chester, and these watches were made by the Elgin Watch Com
pany and the Waltham Watch Company, and that he (Keene) 
had caused these watches to be reimported; that on arrival here 
they were held up, and that it was shown that Swiss dials had 
been substituted for American dials so as to prevent reimporta
tion on the ground that they had been improved. Has the gen
tleman any information in relation to that? 

Mr. RAINEY . .. Will my colleague yield? 
Mr. BOUTELL. The gentleman from Michigan has asked for 

some information. 
Mr. RAINEY. Very well, I will wait. 
.Mr. BOUTELL. Whatever watches have been reimported 

into this country, of course, in the very nature of things, can 
for the most part only be watches of the cheaper grades that 
Ila ve been exported. 

Mr. HAMILTON. The gentleman said 2,000 watches, if I 
remember. 

Mr. BOUTELL. Well, there may have been that number held 
up under the law until duties had been paid. 
. Mr. RAINEY. Is it not true that Waltham movements are 

exported by the Keystone company in Keystone cases? 
Mr. BOUTELL. That I do not know; but I think not. 

Neither the Elgin company nor the Waltham company makes 
cases. If they sell the watches abroad-that is, complete 
watches-they have to purchase the cases. The Waltham com
pany do.es no business, as I am informed, through the Keystone 
company. 

Mr. RAINEY. Is it not true that the Keystone company is ex
porting the Waltham movements abroad in Keystone cases, and 
therefore when the gentleman says that the Waltham company 
Il::ts not exported any railroad watches he is telling the truth? 
But did not the Keystone company in London make the defense to 
Micilael Brothers, as I set out in my speech here, to the suit 
brought by them against the Keystone company on account of 
2,000 Waltham movements in Keystone cases contracted for by 
the plaintiffs in this suit, did they not file a plel:\ that it Ilad 
been represented to them that these movements were to be 
exported to France and that they now knew that they were to 
be reimported into the United States, and for that reason thev 
claimed the plaintiffs had no right to recover in this suit? • 

Mr. BOUTELL. I do not find that I have any memorandum 
on tilat subject from the Waltham company, and my colleague 
in his speech made no such statement respecting that company. 

Mr. RAINEY. The gentleman's investigation into the watch 
companies bas not led to any denial of that fact. 

Mr. BOUTELL. If I find any denial I will insert it in the 
RECORD. 

Mr. RAINEY. The gentleman's investigation into the subject 
does not bring any denial to the fact stated in my speech tilat on 
the 24th of March of this year there were 2,400 American 
watches in New York held up in the New York custom-hou""e by 
the Waltham Watch Company upon the theory tilat Swiss dials 
had been added to them and that they had tilus been improved, 
and therefore could not be admitted to this country wahout the 
payment of duty. Has the Waltham Watch Company ever de
nied tilat? 

Mr. BOUTELL. · That is the correct law, isn't it? 
Mr. RAINEY. Did the Waltham Watch Company deny that 

they protested against the admission of 2,400 American watciles 
on the theory that 1,209 of tpem bad been improved in yalue 
while abroad by putting a Swiss dial on them wortil 4 cents 
apiece? 

Mr. BOUTELL. According to my colleague, apparently not . 
[AIJplause on the Democratic side.] 

Mr. RAINEY. Until the Waltham Watch Company an<l the 
Keystone Company deny these charges which I . have made 
against -them, the charges are admitted by them. 

.Mr. BOUTELL. Now, 1\Ir. Chairman, my colleague seems to 
find there is something sinister in the exportation of watciles. 

Mr. RAINEY. The Waltham Watch Company and the Elgin 
Watcil Company do not deny any statements that are of record 
against them. They dare not deny them under oath or in any 
other way. They only deny some statements that are not of 
record. 

.1\fr. BOUTELL. Nobody llere is under oatil at the present 
time. I venture the sugge tion, Ilowever, Mr. Cbair.man and 
gentlemen, that the signed statement by the president of the 
Walt~am Watch Company, Mr. Fitch, and Mr. Hulburd, of the 
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Elgin Watch Company, are entitled to as much credence in this 
committee and I think will be given much more credence before 
the country than the uncorroborated advertisements of· Mr. 
Keene, of lower Broadway. Now, Mr. Chairman, I decline to 
yield any further, as I have already taken too much time. No 
one wishes to deny the fact that these companies are attempt
ing to build up an export trade in cheaper watches, and if any
body wishes to reimport these cheaper watches for their own 
advertising purposes, or for any other purpose, it does not 
affect the issue we have before us here to-day. What are the 
facts and what are the reasons for this building up of the 
export trade? I wish in conclusion, in a few words, to show 
how they are attempting to build up the foreign trade, and I 
wish to say that it comports exactly with the careful opinion 
given by my colleague some time ago. 

On the 23d of October the Chicago Evening Post gave a sort 
of symposium of the opinions of certain Illinois Representatives 
on the subject of the tariff, and it is significant that the re
marks of my colleague, of the Twentieth district, begin with 
these words : 

In order to keep both capital and labor employed we must seek a 
market for our goods beyond the sea. 

These companies are endeavoring to seek a market beyond 
the sea for such goods as there is a market for, and the estab
lishment of a foreign market is in a measure necessary in order 
always to safeguard our industries at home. In periods of 
depression the manufacturer can, by selling an important part 
of his product abroad, keep his shops open and his workmen 
employed at home until the time of stagnation is over. With
out the foreign market, which is not available unless previously 
developed, his only alternative would be to shut down his 
works and throw his people out of employment In other 
words, the establishment of this foreign market furnishes an 
outlet which provides steady work for the American wage
earner. This is further shown ill the history of the Elgin 
Watch Company, of my own State, of which all the people of 
Illinois are so justly proud. Prior to 1893 that company had 
no ex.rport trade at all. When the panic of that year came, the 
sales of that company diminished from $350,000 per month to 
$50,000 per month. The company was then paying out in 
wages more than three times )ts total sales. It could not 
stand this very long, and was obliged to lay off more than one
half of its employees and reduce the wages from the president 
down. Finally, only a small portion of the company's force 
was at work. After this experience the officers of the com
pany felt that it was essential, for the sake of the company 
and for the sake of · its employees, to endeavor to obtain a 
world's market, so that a panic in one place would not entirely 
destroy the company's business or organization. 

In the panic of 1893 great numbers of employees of all 
American watch companies sought employment in other lines, 
and gave up watch making entirely. When business revived 
the companies were obliged to train new operators in their 
places, which has been a very long and a very costly task. 

This, .Mr. Chairman, substantially closes what I have to say 
in reference to the statements made by my colleague. Certainly, 
when he came away from New York, Keene, of Broadway, fur
nished him not only with those watches and those express com
pany certificates, but he must have imposed t;tpon him a most 
rococo assortment of mental suggestions as to the business of 
these two companies ·about which he knew nothing whatever. I 
think the gentleman from Mississippi [Mr. WILLIAMS] with 
his devotion to " intellectual integrity " will agree with me that 
there has been no such statement of facts by my colleague· as 
makes it worth while to discuss, at least at this time, the as
sumptions or conclusions in his remarks. 

I had almost forgotten one matter that I had before me. I 
asked Mr. Hulburt, the president of the Elgin company, to 
tell me frankly the condition of the people, the working people, 
in his employ, and he gave me that information very fully. 
My colleague, after saying that these two companies were parties 
to a trust,-a big four in a trust-and that sounds portentous; 
it suggests some sort of an ogre going around through a dark 
wood with a club ready to hit the retailer and consumer-after, 
I say, stating bluntly that these two concerns were part of a 
trust, my colleague stated in other parts of his remarks that 
the employment of women by the watch companies bad in
creased and that they were employing children in their fac
tories. I want to say in denial of that assertion concerning the 
model factory of my State, that we have in our State of 
Illinois the most generous and most enlightened factory and 
compulsory education laws in the world. [Applause.] They 
have substantially the same laws in the State of Massachusetts. 
In neither of those States can any child be employed who is 
under 14 years of age. Between the ages of 14 and 16 he 

must bave the certificate of his parent or guardian as to Ws age 
and as to his school attendance. 

The president of the Elgin Company assures me that the ratio 
between men and women in their factory has not varied 5 per 
cent in sixteen years. At the present time he states that the 
ratio of men to women is a.s 51 to 49, and that there are no 
children employed in his factory at all. Substantially the same , 
applies to the Waltham Company. In reference to the condition 
of the men and women in the beautiful city of Elgin, I want to 
testify myself, for in the city of Elgin is one of the academies 
of the Northwestern University, of .Evanston, Ill., of which I 
have the honor to be an alumnus and a trustee. I have known 
many of the boys and girls that have come up from that 
academy to the Northwestern University from the families of 
those engaged in this watch factory. They are among the 
best-paid, the most intelligent, and the best-educated mechanics 
in the State of Illinois, and, I think, anywhere in the world, 
unless it be the Waltham employees, who are fully as good. 
Mr. Hulburd said that be would ask the Elgin employees what 
they would say in reference to a proposal to repeal the present 
tariff on watches or to a reduction in the duty on watches. I 
received, in the Ways and Means Committee room a few days 
ago, this communication. I do not know for whom my dis
tinguished colleague is speaking when be attacks these two com
panies and the fiscal system under which their prosperity has 
been attained. I can simply say, in recognition of this com
munication, that the Republican party will at least endeavor to 
see that the workmen of this factory are not prejudiced by 
anything we may do. This is the communication: 

Ron. H. S. BOUTELL, 
Washington, D. 0. 

WATCH WORKERS' UNION, 
Elgin, Ill., April 18, 1906. · 

DEAR Sm: Whereas attempts have been made by certain Members of 
Congress to remove the duty on watches, which action would, in our 
opinion, be extremely detrimental to the watch industry of this country: 
Therefore, be it 

Resolved, That. the Watch Workers' Union No. 6961, American Fed
eration of Labor, enters an emphatic protest against any removal or 
reduction of the tariff on watches or parts or watches, and request you 
to work and vote against the same. 

Respectfully, yours, 
(SEAL.] WATCH WORKERS' UNION, Elgin, llJ. 

J. W. LEGATE, Secretary. 

This is all I care to say in reference to the assumptions or 
conclusions in my colleague's speech, and 1 think the gentleman 
from Mississippi will perhaps agree with me---

:Mr. WILLIAMS. I want to ask the gentleman 1f be has 
letters to read to the House from people who buy watches? 

Mr. BOUTELL. The gentleman from Mississippi asked me 
if I have any letter from anybody in this country who buys 
watches. I began my remarks by saying the watch for which 
I paid $55 in 1874 can now be bought for $18, and that you can 
get a mighty good timepiece for $1. [Applause.] 

Mr. WILLIAMS. Now, then, let me ask the gentleman a 
question there, because be bas referred several times to-day to 
my admiration for intellectual integrity-and that is the seat 
and source of my admiration for the gentleman himself-is the 
gentleman of the opinion that that watch bas· been reduced in 
price because of the tariff which bas been placed upon watches 
for the purpose of raising that price? 

Mr. BOU'l'ELL. The reduction in the price of watches, I will 
say to the distinguished gentleman from Mississippi-and he 
knows this quite as well as I do-has been caused by the expira
tion of the original patents and the cheapening which bas come 
in the reduction of the price of silver, and by American competi
tion under our protective system. Now, in conclusion, I am very 
positive that there is one point on which the gentleman and I 
can agree, and that is the point upon which I started-that, 
owing to the faith and confidence that is given to Mem
bers upon the floor of this House, it is always wise to c01·rob
orate, if possible, all statements, to give references wherever 
possible, and in discussion of the question relating to changes 
in existing laws that the discussion should proceed with as near 
as possible judicial calmness and deliberation, and that no con
clusions should be drawn except from a statement of facts upon 
the correctness of which we can all agree. 

So it seems to me that when my distinguished colleague 
bases a proposition for reconstructing and revising our revenue 
system upon a display advertisement of Keene, of Broadway, 
of lower Broadway, and upon a letter to a periodical of our 
dear old friend, ex-Congressman Baker, the mercurial jester 
of the last House, he must have in mind that celebrated reply 
of the great Swedish chancellor, Oxenstierna, to his son, "You 
do not know, my boy, with how little wisdom the world is 
governed." [Applause.} · There is an old adage, Mr. Chair
man, "See Naples and die;" but New York is a much more 
wonderful place than Naples, much better worth seeing, and 



fi920 OONG RESSION AL REOORD-HOVSE. 

I would say in closing, to all those who went to . New York, 
especially to all those who have been taken in by Keene, of 
Broadway, of lower Broadway, "See New York and live
live it down!" [Loud and prolonged applause.] 
· Tlle CHAIRMAN. The gentleman from Illinois asks unani
mous consent to extend his remarks in the RECORD and include 
therein extracts from sundl·y. documents. Is· there objection? 
[After a pause.] The Chair hears none. 

APPENDIX. 
HonNELIJSVJLLE, N. Y., Fc1J1-uary 6, 1905. 

WALTHAM WATCH Co~IPANY, 
Waltham, Mass. 

GENTLEMEN: I inclose a circular put out by Frank E. Wickwil·e, of 
Elmira, N. Y. You will see the prices he is otrering them at. This is 
creating a dissatisfaction among the railroad men. They think the 
regular jeweler is trying to do them on prices. Now, can't there be 
some way to stop this man getting the movement to sell? I have lately 
been appointed official watch inspector for Erie Railroad, to take etrect 
February 1, and tl'ere will be lots of men that will have to have new 
movements. Please advise me regarding this. 

Yours, truly, L. L. KINNER. 

Mesers. HOHBTXS & APPLETON. 
GREENSBORO, N. C., June f6, 1905. 

GENTLlii~IEN: Jobbers selling at retail at wholesale prices; some jew
e{ers advertising these goods at list, such as Mr. Leonard, in Winston, 
N. C. Of course this will stop, and the other retailers will see to it. 

As no per cent of our railt·oad grades- are sold on time, we feel that 
the price you mention is not high enough to sell goods in four monthly 
installments, even if the railroad companies collect the money, as even 
in this plan there is a loss, ·and we shall therefore add from .$3 to $5 
a movement, as to grade, when we sell :;-oods that way ·; same price as 
we always have sold them. Shall do all in our power to maintain this 
new system. 

Yours, truly, R. C. BERNAU. 

WALTHAM WATCH COMPANY. 
· GmiTLEiMEN: I ret!eived your circular. Your scheme of selling your 
fine grade of watches is right. I know from my own experience dealer·s 
in oul' town have sold your high grade for as low as $1 profit. 

Yours, truly, 

STATE OF MASSACHUSETTS,' 
County ot Middlesex, ss: 

C. W. HOFFMAN. 

Dame .Anna. Fahey, being duly sworn, deposes and says that she re
sides at the city of Waltham, in the State of Massachusetts, · and- that 
prior to about the 1st day of December, 1905, she was in the employ of 
the .American Waltham Watch Company at Waltham, ·Mass.; · that she 
was employed during the month of October, and that her position in 
said factory was that of accountant ; that dm·ing the said month a list 
of watch movements as hereinafter given, and which was stamped with 
the name of Charles .A. Keene, was handed to her with instructions to 
examine the books of the said company· and see to what places the said 
movements were sent from the factory of the said company, which 
'deponent proceeded to do; and found from the said. books that the said 
movements were shipped to the places named after the· respective num
bers; that it appear·s from the said list only forty -six out of the total 
number of movements there given were sent by the said company to any 
foreign country ; that the rest were all shipped to places in the United 
States. 

No. 12084061, P. S. B . 0. F., to New York. 
No. 12055467, P. S. B . 0. F., to New York. 
No. 12084.067, P . S. B. 0 . F., to New York. 
No. 12505164, P. S. B. 0. F., to New York. 
No. 11028fl20, P. S. B. 0. F., to New York. 
No. 1250560 , P. S. B. 0. F., to New York. 
No. 12505182, P. S. B. 0 . F., to New York. 
No. 12505321, P. S. B. 0. F ., to Chicago. 
No. 120'84031, P. S. ·n. 0. F., to New York. 
No. 120549!)0, P. S. B. 0. F., to New York. 
No. 12004960, P . S. B. 0 . F., to New York. 
No. 12004981, P . S. B . 0. :B'., to New York. 
No. 12021903, P . S. B. 0 . F., to New York. 
No. 11061757, P . S. B. 0. F., to New York. 
No. 10540743, P. S. B. . F ., to Boston. 
No. 12070063, P. S. B. 0. F., to New York. 
No. 12()83536, P. S. B. 0. F., to New York. 
No. 12004 76, P. . B. 0. F., to New York. 
No. 12021966, P. S. B. 0 . F., to New York. 
No. 11505152, P. S. B . 0. F., to New York. 
No. 12505003, P. S. B. 0. I~'., to New York. 
No. 11520497, P . S. B. 0. F., to New York. 
No. 10008!)78, P. S. B. Htg., to New York. 
No. 120554 4, P. S. B. Iltg., to New York. 
No. 10008693, P. S. B. Htg., to New York. 
No. 12004389, P. S. B. Htg, to New York. 
No. 9538402, P. S. B. Htg., to New York. 
No. 12004230, P. S. B. Htg., to New York. 
No. 1206927~, P. S. B. Htg., to New York. 
No. 1200422G, P. S. B. Htg., to New York. 
No. 12004395, P . S. B. Htg., to New York. 
No. 12529600, P . S. B. Htg., to New York. 
No. 12529546, P . S. B. Htg., to New York. 
No. 12004376, P. S. B. Ht.g., to New York. 
No. 1255478R, P. S. B. Htg., to Chicago. 
No. 1'L061334, La. WaL 6s. 0. F ., to London. 
No. 12032847, La. Wal. 6s. 0. F., to London. 
No. 12032682, La. Wal. 6s. 0. F., to London. 
No. 12061386, La. Wal. 6s. 0. F., to London. 
No. 12061118, La. WaL 6s. 0. F ., to London. 
No. 12943011, No. 81 0. F ., to New York. 
No. 11980773, No. 220 Htg., to . New York. 
N o. 11980940, No. 220 Htg., to New 'York. 
No. 11575004, No. 220 Htg. , t o New York. 

No. 12126317, No·. 220 Htg., to New York. 
No. 12126314, No. 220 Htg., to New Yot·k. 
No. 12126311, No. 220 Htg., to New York. 
No. 12126319, No. 220 Htg., to New York. 
No. 119 0938, No. 220 Htg., to New York. 
No. 11980038, No. 220 Htg., to New York. 
No. 11980735, No. 220 Htg., to New York. 
No. 119 0734, No. 220 Htg., to New York. 
No. 11980733, No. 220 Htg., to New York. 
No. 11980939, No. 220 Htg., to New York. 
No. 119R0036, No. 220 Htg., to New York. 
No. 11980796, No. 220 lltg., to New York. 
No. 11980774, No. 220 Htg., to New York. 
No. 11980731, No. 220 Htg., to New York. 
No. 11980732, No. 220 Htg., to New York. 
No. 11755366, No. 220 Htg., to New York. 
No. 11575065, No. 220 Htg., to New York. 
No. 12186570, No. 220 Htg., to New York. 
No. 12186566, No. 220 Htg., to New York. 
No. 12186569, No. 220 Htg., to New York. 
No. 9710096, No. 220 Htg., to New York. 
1-:o. 11755 72, No. 220 Htg., to London. · 
No. 11575002, No. 220 Htg., to New York. 
No. 11755971, No. 220 Htg., to London . 
No. 11575003, No. 220 Htg., to New York. 
No. 10120622, No. 220 Htg., to New York. 
No. 11575001, No. 220 lltg., to New York. 
No. 11755368; ]So. 220 Htg., to New York. 
No. 0660276, No. 220 lltg., to New York .. 
No. 11755601, No. 220 Htg., to London. 
No. 1175507 4, No. 220 1-Itg., to London. 
No. 9661716, No. 220 Htg.; to New York. 
No. 9660273, No. 220 Iltg., to New York. 
No. 11755873, No. 220 Htg., to London. 
No. 9660277, No-. 220 Htg-., to New York: 
No. 10738455, No. 220 Htg., to London. 
No. 10120621, No. 220 lltg., to New York. 
No. 11086 97, No. 220 Htg., to New York, 
No. 10120625, No. 220 Htg., to New York. 
No. 9661718, No. 220 Htg., to New York. 
No. 11276390, No. 220 0. F ., to New York. 
No. 11154031, No. 220 0. F., to New York. 
No. 11214207, No. 220 0. F., to New York. 
No. 0850990, No. 220 0. F., to New York. 
No. 11344939, No. 220 0 . F ., to New York. 
No. 11756100, No. 220 0 . F ., to New York. 
No. 11154933, No. 220 0. F., to New York. 
No. 11214210,' No. 220 0. F., .to New York. 
No. 11213922, No. 220 0. F ., to New York. 
No. 11756393, No. 220 0. 'F ., to New ·York. · 
No. 11756102, No. 220 0. F ., to London. 
No. 113.4478 , No. 220 0 . F., _to New York. 
No. 10735651, No. 220 0. F ., to Chicago. 
No. 11154934, No. 220 .0. F., to New Yqrk. 
No. 11154932, No. 220 0. F., to New York. 
No. 12126696, No. 220 0. F ., to New York. 
No. 11866894, No. 210 Htg., to New York. 
No. 11406111, No. 210 Htg., to Boston . 
No. 11981401, No. 210 Htg., to New York, 
No. 11866322, No. 210 Htg., to New Yot·k. 
No. 9852041, No. 210 Htg., to Boston. 
No. 10800706, No. 210 Ht·"., to London. 
No. 107~~070, No. 210 lltg., to London. 
No. 10!l50092, No. 210 Htg., to London. 
No. 10730453, No. 210 Htg., to New York. 
No. 9853201, No. 210, Htg., to New York. 
No. 624509, No. 210 Htg., to Chicago. 
No. 11982791, No. 210 lltg., to New York. 
No. 11982794, No. 210 Htg., to New York. 
No. 10736666, No. 210 Htg., to Chicago. 
No. 118653 1, No. 210 Htg., to New York. 
No. 11981403, No. 210 Htg., to New York. 
No. 10950781, No. 210 Iltg., to London. 
No. 10738518, No. 210 Htg., to London. 
No. 10950790, NQ. 210 Htg., to London. 
No. 10172651, No. 210 Htg., to Boston. 
No. 10950091, No. 210 Iltg., to London. 
No. 10738452, No. 210 Iltg., to London. 
No. 9760094, No. 210 Htg., to Boston. 
No. 10273386, No. 210 Htg., to Boston. 
No. 10950099, No. 210 I-Itg., to London. 
No. 119 2253, No. 210 Htg., to New York. 
No. 9886347, No. 210 Htg., to New York 
No. 0760092, No. 210 I·Hg., to· Boston. 
No. 10800701, No. 210 Htg., to London. 
No. 9852604, No. 210 Htg., to New York. 
No. 11981385, No. 210 Htg., to New York. 
No. 10950100, No. 210 Htg., to London. 
No. 10950006, No. 210 Htg., to London. 
No. 9761097, No. 210 Iltg., to New York. 
No. 9592059, No. 210 Htg., to Boston. 
No. 9661719, No. 210 Htg., to New York. 
No. 9886346. No. 210 Iltg., to New York. 
No. 11926066, No. 210 IItg., to New York. 
No. 9712757, No. 210 lltg., to New Yot·k. 
No. 966312 , No. 210 Htg., to Boston. 
No. 9032000, No. 210 Htg., to New York. 
No. 10172614, No. 210 Htg., to Chicago. 
No. 9760080, No. 210 Htg., to Boston. 
No. 11926067, No. 210 Iltg., to New York. 
No. 11982256, No. 210 Htg., to 1ew York. 
No. 9 52045, No. 210 Htg., to Boston. 
No. 9591450, No. 210 Htg., to Boston. 
No. 9592056, No. 210 Htg., to Boston. 
No. 10738519, No. 210 IItg., to London. 
No. 9501671, No. 210 Htg., to Cnicag-o. 
No. 10273384, No. 210 Htg-., to Boston. 
No. 11578012, No. 210 0. 11'., to New York. 
No. 11157943, No. 210 0. F., to London. 
No. 10900832, No. 210 0. F., to London. 
No. 11407611, No. 210 0. F., to New York. 
No. 10925121, No. 210 0. F ., t o Montr~al. 

A PRIL 2S,. 
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No. 10901916, No. 210 0. F., to London. 
No. 11299444, No. 210 0. F ., to London. 
No. 11472513, No. 210 0. F., to New York. 
No. 11703643, No. 210 0. F., to New York. 
No. 10000859, No. 210 0. F., to London. 
No. 10900565, No. 210 0. F., to London. 
No. 10952124, No. 210 0. F., to London. 
No. 10900568, No. 210 0. F., to London. 
No. 10901893, No. 210 0. F., to London. 
No. 10000840, No. 210 0. F., to London. 
No. 10900673, No. 210 0. F., to London. 
No. 11578013, No. 210 0. F ., to New York. 
No. 10000675, No. 210 0 . F., to London. 
No. 10901920, No. 210 0. F ., to London. 
No. 9079268, No. 210 0. F., to New York. 
No. 11704920, No. 210 0. F., to . New York. 
No 10900561, No. 210 0. F., to London. 
No. 10901177, No. 210 0. F., to London. 
No. 11579463, No. 210 0 . F., to Boston. 
No. 11579794, No. 210 0. F., to Chicago. 
No. 11215009, No. 210 0 . F., to New York_ 
No. 11578862, No. 210 0. F., to Boston. 
No. 11579330, No. 210 0. F., to Boston. 
No. 11579470, No. 210 0. F., to Boston. 
No 11579322, No. 210 0 . F., to Boston. 
No. 11579324, No. 210 0. F., to Boston. 
No. 11579326, No. 210 0. F., to Boston. 
No. 10951613, No. 210 0. F ., to London. 
No. 0064341, No. 210 0. F., to Chicago 
No. 10951501, No. 210 0. F., to London. 
No. 11814210, No. 210 0. F., to New York. 
No. 10952285, No. 210 0. F., to New York. 
No 11579462, No. 210 0. F., to Boston. 
No. 10952285, No. 210 0. F., to New York. 
No. 11579467, No. 210 0. F., to Boston. 
No. 11578863, No. 210 0 . F., to Boston. 
No. 11472515, No. 210 0. F., to New York. 
No. 10951619, No. 210 0. F., to London. 
No. 11473350, No. 210 0. F., to New York. 

• No. 11641932; No. 210 0. F., to London. 
No 10900671, No. 210 0. F., to London. 
No. 11578654, No. 210 0. F., to New York. 
No. 1157'8011, No. 210 0. F., to New York. 
No. 11579323, No. 210 0. F., to Boston. 
No. 11758724, No. 210 0. F., to New York 
No. 11758344, No. 210 0. F., to New York. 
No. 11579321, No. 210 0. F., to Boston. 
No. 11578865, No. 210 0. F., to Boston. 
No 12130011, No. 210 0. F., to New York. 
No. 11578861, No. 210 0. F., to Boston. 
No. 11579325, No. 210 0. F., to Boston. 

ANNA. FAHEY~ 

Subscribed and sworn to before me this 12th day of Auril, 1906. 
(SEA.L.] WILLIAM J. BANNAN, 

Notary PubHo 

UNITED STATES OF AMElUCA., 
Southen1- District of New York, ss: 

Joseph W. Goodwin, having been duly sworn, deposes and says : That 
he resides at Richmond Hill, Borough of Queens, New York City; that 
on April 10 and April 11, 1906, deponent called at the place of business 
of various representative jewelers in the Borough of Manhattan, city of 
New York, for the purpose of ascertaining the prjces at which the Wal
tham watches, including the cases, described in the tabulation hereto 
annexed, would be sold by said jewelers in the ordinary course of busi
ness ; that on April 11, 1906, deponent called at the {}lace of business 
of George N. Joyce, jeweler, No. 123 Nassau street, Borough of Man
hattan, New York City; that the prices in the annexed tabulation in 
the column under the words "George N. Joyce" are those stated by 
Mr. Joyce to be the prices at which the watches described therein 
would be sold by him; that on April 10, 1906, deponent called at the 
place of business of Benedict Brothers, jewelers, No. 141 Broadway, 
Borough of Manhattan, New York City; that the p,rices in the an
nexed tabulation in the column under the words ' Benedict Bros." 
are those stated by Mr. Courvasler, a salesman in said place of business, 
at which the watches described therein would be sold by Benedict 
B·rothers ; that on April 11, 1906, deponent called at the place of busi
ness of Howard & Co., jewelers, No. 264 Fifth avenue, Borough of 
Manhattan, New York City ; that the prices in the annexed tabulation, 
in the column under the words "Howard & Co.," are those stated 
by Mr. Hoffman, a salesman in said place of business, at which the 
watches describ_ed therein would be sold by Howard & Co. 

Deponent further says that the prices in the annexed tabulation, in 
the column under the word "English," are those stated in a catalogue 
published by H. W. Bedford & Co. (Limited), 6 Cheapside, London, 
E. C., in pounds sterling, and changed by deponent into dollars and 
cents at the rate of $4.80 per pound. 

JOSEPH W. GOODWIN. 
Sworn to before me this 14th day of April, 1906. 
[SEAL.] JOSEPH F . O'BRIEN, 

Notary Public, New York County. 

UNITED STATES OF AMERICA., 
Southern District of Netc Yot·k, tt8 : 

Myron Harris, having been duly sworn, deposes and says: That he 
resides at Orange, N. J:; that on April 12, 1906, deponent called at 
the store of A. C. Benedict & Co., jewelers, No. 28 Bowery, in the Bor
ough of Manhattan, city of New York, and there saw Robert S. Fergu
son, the proprietor of the said business, and asked him for the prices 
at which he would sell the Waltham watches, including the cases de
scribed in the tabulation hereto annexed, in the ordinary course of 
business; that the prices in the annexed tabulation in the column un
der the words "A. C. Benedict & Co." are those stated on the said 
occasion by the said Robert S. Ferguson as the prices at which he 
would sell the identical watches, cases included, which are described 
in the first column in said tabulation. 

MYRON HARRIS. 
Sworn to before me this 14th day of April, 1906. 
[sEAL. ] Jos . F. O'BRIE~, 

Notary Public, New Yot·k County. 

Waltham tcatches. 

Description English. Howard & Co. Geo. N . Joyce. Benedict 
Bros. 

A. C. Bene
dict & Co. 

Riverside,-.16 S ., 0. F ., in 14 K . 25-year filled case _____ __ _ .. · --- - --- ·-- -- · -- ----- -- · -
R~vers!de, 16 S., Htg., in 14.K. 25-y~r filled case._--·--- - -- · - __ --·- __ , _____ __ -----

$42.00 
43.20 
as . ~ 
36. 48 
55. 44 
79.20 
80.40 

$~:~ $34.00 
35.00 

$32.00 
33.00 
26.00 
28.00 

Riverside, Os., 0. F., 17 J., m 14K. 25-yea.r filled case·- - ·-·-- ----- ·-----·-- --- - --- · 
Riverside, Os., Htg., 17 J., in 14 K. 25·yea.r filled case ____ -- .. -- ---- ------·------·-· 

33.00 -- -------- -- · -.. --·-- - -------·--
33.00 ------------·-- - __ , ___________ _ 

Riverside, Os., 0. F., in solid 18 K. gold case __ ·--- ____ ---------- ·- -- -- ---------- ___ _ 
Riverside Maximus, 16 S., 0. F ., in 14 K. 25-year filled case----- -.. -- -·-- --- ·-·---
Riverside Maxim us, 16 S., Htg., in 14 K. 25-year filled case------ --- --·--- -- ·----·
Riverside Maximus, 16 S., 0. F., in solid 18 K. gold case·-- -· ---- ---- -- .. ----------

50.00 
$75. oo to so. oo ====== ========== ====== == == ====== - - ·--- -----t~.·foo ~ 
75.00 to 80.00 ---·-- - - -- --·- -- --·--- - -----·--- 65.00 

Riverside Maximus, 16 S ., Htg., in solid 18 K . gold case _____ ___ ___________ .. _---·- -
Royal, 16 S., 0. F., in 14 K. 2!J.year filled case ____ .. ____ ____ ______ ____ ____ .. ________ _ 

132.00 
141.60 
28.80 
00.00 
30. 24 
31.44 

12125~ .. 0000 __ ,, ________ ,_ $115.00 100.00 
- .. ·-- - --------- 125.00 llO.OO _,_ .. ___ , ______ ... --·------·----·- __ .. ____________ 26.00 

Royal, 16 S., Htg., in H K. 25-y~r filled case _____________ ---- -- --- - -- .. ---·-----·--
P. S. Bartlett, 18 S., 17 J., 0. F., m 14 K. 25-year filled case _____ _ .. __ --·--- ____ -·-- -------- .. ------·-- ---·- - --· - ----·- ---·----------·- 28.00 

- - .. -- .. - - --.. ·--- --- .. - - ---- --· - - -- .. ---------·-- 2"Z.OO 
P. S. Bartlett, 18 S., Htg., in 14 K. 25-year filled case _______________ --- · ---- ----·--- -- .. -----· --·--- ... --- · --· ----- -- -- __ ,, ___ ,______ 24.00 

£=$!.80. 

NOTE.-The above is the tabulation referred to in the last two pre
ceding affidavits. 

English prices.-H. W. Bedford & Co. (Limited), 6 Cheapside, Lon
don E. C. 

A mericarl prices.-Howard & Co., 264 Fifth avenue, New York; 
George N. Joyce, 123 Nassau street, New York; A. C. Benedict & Co., 
28 Broadway, New York; Benedict Brothers, 141 Broadway, New York. 

STATE OF NEW YORK, 
County of New York, 88: 

Robert S. Ferguson, being duly sworn, says: That he resides at 529 
Mount Hope place Borough of Bronx, New York City, and is now sole 
proprietor o! A. C. Benedict & Co., jewelers, established in the year 
1818, and engaged in selling jewelry and watches at retail, and doing 
business at No. 28 Bowery, Borough of Manhattan, city of New York. 
Deponent says that he has been engaged in the jewelry business, par
ticularly in buying watch movements and watch cases and selling them 
at retail, for upward o! fifty years, in the city of New York. 

Deponent further says that he has been shown and has examined a 
16-size "Traveler" American Waltham watch movement, No. 11918774, 
in a ten-year, filled hunting case, No. 771030, and that he would sell a 
watch, movement and case, complete, similar in every respect to this 
one, in the ordinary course of business, !or $10. · 

Deponent further says that he has been shown and has examined a 
16-size " Riverside Maximus" American Waltham watch movement, 
23 jewel, No. 11510701, in a Montauk twenty-year, gold-filled, open
face, screw-back case, No. 7305085, and that he would sell a watch, 
mo-orcl!lent and case, complete, similar in every respect t o this one, in 
the ordinary course of business, tor $55. 

Deponent further says that be has been shown and has examined an 
0-size "Lady Waltham'' American Waltham watch movement, No. 
10574385, in a 14-carat gold, open-face case, No. 238026, made by 
Dubois Watch Case Company, and without a cap, and that he woul<l 
Bell a watch, movement and case, complete, similar in every respect to 
t :'Ils one, in the ordinary course of business, for $23. 

XL--371 

Deponent further says that he has been shown and has examined an 
18-size "grade No. 820" American Waltham watch movement, 15 
jewel, No. 11725401, in a S. W. C. Co. twenty-year, gold-filled, open
face, screw·back case, No. 558136, and that he would sell a watch, 
movement and case, complete, similar in every respect to this one, in 
the ordinary course of business, for $10. 

Deponent further says thllt he has been shown and has examined a 
16-size American Waltham watch movement. 15 jewel, No. 11456022, 
in a Montauk twenty-year, gold-filled, open-face, screw-back case, No. 
7305742, and that he would sell a watch, movement and case, complete, 
similar in every respect to this one, in the ordinllry course of business, 
for $13. 

Deponent further says that he has been shown and has examined a 
12-size "Royal" .American Waltham watch movement, No. 12599521, 
in a Solidarity 14-carat open-face case, No. 203584, and that he would 
sell a watch, movement and case, complete, similar in every respect to 
this one, in the ordinary course of business, for $28. · 

Deponent further says that the aforementioned prices would in each 
instance insure him a fair profit on the cost of the movement and case 
complete. 

ROBT. S. FERGVSO~. 
Sworn to before me this 12th day of April, 1906. 
[SEAL.] E . A. LAHllf, 

Notary P ·ublic, Neto York- County. 

CHARLES A. KEENE, 
WHOLESALE WATCHES AND DIA~IONDS, 
180 Broadway, New York, F'ebruary 6, 1905. 

11 
~~~~ot:?, fi 3~9~.nley, one 18 0. F., 20 Y., 15 J . Walt. ; movement Nt. 

Received payment February 6, 1906. 
CHARLES A. KEENE. 

NOTE.-T he foregoing bill is for the second watch, described in the 
following affidavit : 



CONGRESSIONAL RECORD-HOUSE. APRIL 26,_ 

UNITED STATES OF AMERICA, 
Sot,thenL District of New York, ss : 

Harry Mousley having been duly sworn, d~poses and says: "That he 
resides at No. 109 South Orlo1·d street, Borough of Brooklyn, New York 
City. That on the 20th day Qf January, 1906, deponent called at the 
place of business of Charles A. Keene, No. 180 Broa,dway, in the Borough 
of Manhattan, New Yot·k City, and there purchased a watch containing 
a 16-size movement, No. 11918774, known as the "Traveler," made by 
the American Waltham Watch Company, in a " Winner" ease, No. 
771030, and paid for the same $10. That the said watch -purchased by 
deponent is marked •• Exhibit 1," .and the tag accompanying the same is 
identified by deponent's initials. That at the time when deponent pur
cba ed said watch the salesman selling the same scratched on the case 
~~2~..16;v-atch a private mark, reading apparently as follows : K. S. 

That on the 6th day of February, 1906, deponent again called at the 
store of Charles A. Keene, No. 180 Broadway, and asked to see a 15-
jewel Waltham, grade No. 820, which deponent had seen advertised in 
the Sunday Herald for $3.98. That deponent was told by the clerk in 
the sn.id store that the price stated was for the movement only, and 
that the case alone for the movement would cost $10, as it was a lar~ 
size. That the movement shown deponent was a grade No. 820, 15-
jewel, 18 size Waltham, No. 11725401, and the case containing the same 
was an open-face, gold-filled S. W. C. Co., bearing the number 558136. 
Deponent purchased .the said movement in said case and paid for the 
same 13.98, receiving a receipted bill for the same under the name of 
H. Stanley, which is bereto attached, marked "Exhibit A." That the 
watch so purchased is marked " Exhibit 4.," and is identified with de
ponent's initials. 

Sworn to before me this 12th day of April, 1906. 
runnY s. MoUSLEY. 

[SEAL.] AnTHun J. RONAGHAN, 
No'ta1·y Pttblic, New YorT' Oounty. 

CHA.nLES A. KEENE, 
WHOLESALE WATCHES ~'"D DIAMONDS, 

180 Broadway, New York, January 27,1906. 
Sold to Miss Olano, 1319 Bedford avenue, one 2D-year Riverside 

Maximus, $54..30. Fully warranted. 
Received payment Januru·y 27, 1906. 

CHAllLES A. KEID."'"E. . 

UNITED STATES OF AMEniCA, 
Southern District of New YfJrl•, ~s: 

Charles Olano having been duly sworn, deposes and says that he re
sides at No. 1319 Bedford avenue, borough of Brooklyn, New York City. 
That on the 23d day of January, 1906, deponent called at the store of 
Charles A. Keene, No. 180 Broadway, borough of Manhattan, New 
York City, and there asked one Qf the salesmen to show him a watch he 
had seen advertised in the New York Herald of January 21, 190G, as 
the "pride of the trust," at $9.98. That said clerk told deponent that 
they were not selling the watch referred to any more, but showed de
ponent a watch called the "Traveler," which he said they were adver
tising for $10. Deponent did not then buy. 

That on the following day, January 26, deponent again called at the 
store of the said Charles A. Keene and asked to be shown a " RiTerside 
Maxi.mus," and was then told by the clerk that he could purchase a 
Riverside :Maximus movement for $42.30 in a gold-filled $12 case, mak
ing the price $54.30 for the_ movement and case. 

That on the following day, .January 27, 1906, deponent again called 
at the store of Charles A. Keene with his wife, and then purchased a 
16 size Riverside Maximus, 23 jewels, movement No. 11510701, made 
by the American Waltham Watch Company, in a Montauk open face, 
twenty-year, filled case, bearing the num~r 7305085, and paid for the 
same 54.30. That deponent at the time asked the derk how he could 
sell the watch so cheap, and was told that they bought them in the 
open market and were fighting the trust an-d made practically nothing 
on the works, but their profits came In on the case. That deponent at 
the same time obtained a receipt, which is hereto attached marked 
" Exhibit B," with deponent's initials, and the watch so purchased is 
marked " Exhibit 2," and bears a tag identified with deponent's initials. 

CHAS. H. OLANO. 
Sworn to before me this 12th day of April, 1906. 
[SEAL.] AnTHUR J. RONAGHAN, 

Notary Public, New York Countv. 

CHARLES .A. KEE~E, 
WHOLESALE WATCHES AND DIAMONDS. 
180 Broadway, New Yorlc, February "1, 1906. 

Sold to Mr. Joseph Johnston, lady's 14-K. gol~ case, 20; watch 
movement, $9.98=$29.98. Fully warranted. 

Received payment February 2, 1906. 
CHARLES .A. KEE~. 

UNITED STATES OF AMEniCA, 
Tolen of Old Lyme, County of New London, 

State of Oonnecticut, ss: 
Marcie Dunn, having been duly sworn, deposes and says: That be 

resides at No. 345 West Twenty-seventh street, in the Borough of 
Manhattan, city of New York; that on the 29th day of January, lDoti, 
he called at the store of Charles A. Keene, No. 1 0 Broadway, Borough 
of Manhattan, city of New York, and there asked to be shown a lady's 
Waltham 0 size, which deponent had seen advertised for $9.98. The 
salesman stated that he had no watch at that price. Deponent then 
went out and bought a New York Sunday World of January 28, 1906, 
and showed said salesman an advertisement by said Keene ~f a lady's 
Waltham for 9.98. The salesman then said : " Oh, that is hat we 

~~I~rt\ee f~ro~~~lE~~~vi;m:ni~~k~;t~~~~f~~n c:~~.ed T'h~a~a~is:~:f~a~~~r~8 
for the case and $9.98 for the moTement, making in all $29.98. De
ponent did not purchase on that day, but ~n February 1, 1906, depo
nent again called at the said store, and purchased the watch previously 
shown him, same being an 0 size lady's watch, containing a move
ment numbered 10574a85, made by the American Waltham Watch 
Company, in an open-face case numbered 2::1802G, and paid for the same 
$29.98. That on the following day, February 2, 1906, deponent called 
at the said stor~ and obtained a receipt showing the payment for said 
watch, which receipt is hereto- attached marked "Elxhibit E." At the 

time the said watch was purchased deponent gave his name as Joseph' 
Johnston, which name appears on said receipt. 

MAnCIE DUNN. 
Sworn to before me this 13th day of .April, 1906. 
[SEAL.] R. W. CHADWICK, 

N()tary Pttblic. 

CHARLES A. KEE::-.'E, 
WHOLESALE WATCHES AND DIAMONDS, 

180 Broadway, New York, June 21, 1905. 
Sold to Mr. J. Kinzig, 32 Nassau street, city, one gent's 15-jeweled, 

20-year Waltham watch, $15. Warranted. 
Received payment June 22, 1906. 

CHARLES .A. KEENE. 

UNITED STATES OF AMERICA. 
Southen~ District of New York, s.s: 

~oseph F. O'Bt·ien having been duly sworn, deposes and says that he 
restdes at No. 556 West Thirty-eighth street, in the borough of Man
hattan, city of New York ; that on or about June 22, 1905, de1>onent 
called at the store ·of Charles A. Keene No. 180 Broadway m the 
borough of Manhattan, city of New York, and purchased a '16 size, 
open-face Waltham watch, inscn"bed on the plate of the movement 
"A. W. W. Co., Waltham, Mass.," 15-jewel, No. 11456022 and on the 
case wi~J; the words, "Fahy's Montauk, guaranteed 20 years, No. 
7305742, pay~ng .therefor the .sum of $15 and receiving a receipt for 
the same, which 1s hereto attached, marked "Exhibit D." Deponent 
gave the name of J. Kinzig, and the said receipt is made out in that 
name. That said watch is marked "Exhibit 5.'' 

Jos. F. O'BRIEN. 
Sworn to before me this 14th day of April, 1906. 
[SEAL.] ARTHUR J. Ro~AGHA.N, 

Notary Public, Ne1o York County. 
CHARLES A. KEENE, 

WHOLESALE WATCHES AND Dr Mo_·oo, 
180 Broa.dtoay, New York, Februarv 7, 1906. 

Sold to R. D. Dunn one 14 K gold 0. F. Royal Waltham watch~ 
$35.75. Fully warranted. 

Received payment February 16, 1906. 
CHAllLES A. KEENE. 

UNITED STATES OF AUEni~ 
Southern District of Neto York, ss : 

Richard D. Dunn, having been duly sworn, deposes and savs that be 
resides at No. 345 West •.rwenty-seventh su·eet, in the borough of Man
hattan, city of New York. That on February 7, 1900, deponent called 
at the store of Charles A. Keene, No. 180 Broadway, borough of Man
hattan, city of New York, and there asked to see a 12-size Waltham 
watch, kn~wn as the " Royal." A clerk in said store, whose name 
deponent learned is C. E. Katsch, then showed deponent such a move
ment in a 14 K. -open-face case and stated that the price of the case 
was 22.75 and the price of the movement and case was $35.75. The 
said clerk also told deponent that such a watch would cost $40 in any 
other jewelry store. Deponent then paid a deposit of $2 on account 
of the watch and received a receipt for the same, with the understand
ing that the watch should be held for him. 

Tbat on February 16, 1906, deponent again called at the store of 
said Charles A. Keene and purchased the said watch, paying the balance 
of $33.75 for the same and receiving a receipt which is hereto attached, 
marked " Exhibit C.'' That the watch purchased by deponent was a. 
12-size Royal movement, No. 1259952.1, .made by the Amertcan Wal
tham Watch Company. That the case was open faced, with cap, and 
bore the number 203584. Said watch is marked " Exhibit -6," identi· 
:tied with deponent's initials. 

RICHARD D. DUNN. 

Sworn to before me this 12th day of April, 1906. 
[SEAL.] ARTHUR J. RONAGHAN, 

Notary P-ublic, New Yorlv County. 

Comparative profits Ott. Swiss ana American watches. 
The gravamen of my colleague's speech is the implied charge that 

American watches ar.e sold by dealers at unreasonably large profits. 
The fact is that the jobber's profit on Ellgin and Waltham watches 
is only 10 per cent and the retailer's profit is ordinarily not over 25 
to 35 per cent. with a slightly higher rate on the railroad movements. 
On the other band, it is well known throughout the trade that profits 
made by retail dealers on Swiss watches are very much greater than 
those made by retailers on American watches. I have here six Swiss 
watches with an affidavit showing the prices at which they may be 
bought by the retailer, the prices at which they were sold "by retail 
dealers to their customers, and the bills rendered for them. These 
exhibits show that the profits of the various retail dealers on these 
six watches ranged from 54 to 100 per cent, and averaged for the 
whole six 77 per cent. These large p1·ofits can be obtamed because 
Swiss watches, generally speaking, bear no trade-marks or other 
distinguishing marks by which a purchaser can identify the movement 
or determine its actual value. Thus he is entirely at the mercy of the 
dealer. In contrast to this, the better moTements made by the Elgin 
and Waltham companies and practically all their high-grade move
ments bear well-known trade-IQaTks by which any purchaser can 
identify the movements and can approximate their value and their 
fair selling price. 

The following is the a.fli.davit referred to : 
U~"'"ITED STATES OF AMEniCA, 

Southern District of N e1o Yo1·k, ss: 
Frederick Leach, having been duly sworn, deposes and says that he 

resides at Tompkinsville, Borough of Richmond, New York City. That 
be has been in the watch business for over thirty years and is at 
present employed as material clerk for the firm of Robbins & Appleton, 
selling agents of the American "\Valtham Watch Company, at ·o. 21 
Maiden Lane, Borough of Manhattan, New York ity. That previous 
to his employment with the said firm, deponent wa employed by retail 
dealers and jobbers of watches of all kinds, including Swiss watches, 

~t~ch'swf:se~~~e~a:r !U"~i!d~!,n~e b=J~~i~tm~s YJ: J~~c~o~~ 
City. 

That on April 13, 1906, deponent purchased the six Swiss watches 
complete described in the following .schedule and paid for the sruneA 
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That the prices set opposite each watch therein described, in the col
umn under the words "Cost to consumer," are the prices paid by de
ponent in each instance for that particular watch complete; that at 
the time of such purchases deponent received with each watch a re
ceipted bill describing the same, with the price paid, and said bills are 
hereto attached numbered corresponding to the watch exhibits them
selves and identified with deponent's initials; that deponent bas in
quired of v~rious jobbers in New York City _and persons f~iliar with 
jobbet·s' pnces as to the cost to the retruler of the vanous Swiss 
watches purchased by deponent, and from such inquiries and ft·om 
deponent's own knowledge, deponent states that the _prices set op~osite 
the various watches in the column under the words ' Cost to retailer " 
are in every instance in excess of the actual cost to retailers ; that the 
figures under the words "Percentage of profit to retailers" represent 
the percentage of profit to the retailer upon each watch so purchased 
by deponent. 

Description. 
sumer. retailer. !

Percent
Cost to Cost to age of 

retailer. con- profit to 

-------------------1------------
Swiss No.1, ID-year gold-filled 12 s., 0. F., nickel, 

7-jewel movement, No. 701993; caseNo.10585M_ $7.26 
Swiss No. 2, gold-filled 16 s., ro-year, nickel, 17-

jewel movement, No. 14453; case No. 5447603__ 26.02 
Swiss No.3, 6 s. silver, Rtg., gilded movement 

and case, No. 510578 _ ------------------ ____ ------ 7.5J 
Swiss No.4, silver, 6 s., Htg., nickel movement 

and case, No. 1092513 ____ ------------------------ 10.34 
Swiss No.5, silver, 0. F., 12s.casewith6s., nickel _

12
_
10 movement No. 907901, and case No. 90790L ___ _ _ 

Swiss No. 6, 12 s., silver, 0. F., Dicke~ 15-jewel 
movemE-nt No. 1492555, and case no. 14.92555---- 14.10 

$12.50 

4.5.00 

15.00 

16.00 

23.00 

25.00 

72 

72 

ioo 
M 

90 

7'1 

Average percentage of profit--------·····- •••••••••. --····· · ·· 77 

FREDERICK LEACH. 

Subscribed and sworn to before me this 24th day of April, 1906. 
[sEAL.] Jos. F. O'BRIE~. 

- Notary Public, New York Ootmty. 

APRIL 13, 1906. 
Mr. F. Leach, bought of Benjamin F. Spink, manufacturing jeweler 

nnd importer of diamonds, office 9-11 Maiden Lane, New York, one 
20-year gold-filled Wadsworth case Swiss Gotham movement (-7 J.), 
$12.50. 

Received payment. 
B. F. SPINK. 

NEW YORK, April 13, 1906. 
Mr. F. Leach, bought of J. A. Linberr, diamonds, watches, and rich 

gold jewelry, 193 Sixth avenue, gentleman's gold-filled watch, 17 jewel, 
Swiss movement, $45; 6 size silver watch, Swiss movement, Longine, 
$15=$60. 

Received payment. 
J. A. LINHERR. 

THEODOnE B. STARR, 
IMPORTER AND MANUFACTURER, 

Madison Squa1·e West, New York, April 13, 1906. 
Sold to Mr. F. Leach, 321 West Seventy-ninth street, one silver 

huntln~-case watch (15 J.), $16. 
Received payment. 

THEODORE B . STA.RR. 

328 FIFTH AVENUE, NEW YORK, Apr-il 13, 1906. 
Mr. Leach bought of Bartens & Rice Company open-face silver watcll, 

case No. 907901, $23. 
Received payment. 

BARTENS & RICE COMPA-~Y. 

LINDO BROTHEI!S, 
1157 Broad-way, NeUJ York, April 13, 1906. 

Sold to Mr. F. Leach &etter 0. F. watch, No. 1492555 (15 J.), $25. 
Received payment. 

LINDO BROTHERS. 

Comparison of wages. 
SWISS. 

About a year ago Mr. Burckes, an employee of the American Waltham 
Watch Company, made a visit to a large number of the more prominent 
Swiss wate}! factories, and carefully inquired as to the wages paid, 
with the following result: Women received fl:om 2 to 3 francs (40 to 
60 cents) per day, only a few skilled ones earning as high as 4 francs 
(80 cents) per day. Men received from 6 to 7 francs ($1.20 to $1.40) 
per day. These figures are corroborated by the figures given in con
sular reports (see below) . 

AMERICAN. 

In the factory of the Waltham Company at Waltham, Mass., the aver
age wages of women is $1.50 per day, and of men considerably over 
$3 per day. The wages paid by the Elgin Company in its factory at 
Elgin, Ill., are about the same as those in the Waltham factory for men 
and women separately, and for men, women, and children the average 
is $2.28. 

This comparison shows that the prices paid by the American watch 
f~st;W~~~1!~~ fj~;nt~~a~e~~s~ngf ~:!t~~ times as much as those paid 

NonJ.-The authority referred to is a Government publication enti
tled " Special Consular Reports-Money and prices in foreign countries " 
Vol. XIII, part 1, 1806, p. 106, under heading "Wages in Switzerla~d 
in 1895." This publication is in the Bureau of Manufactures of the 
Department of Commerce at present in the Census building. It gives 
~~it~~~-\~~nfn a-!89t~~ wages of mechanics and factory operatives in 

Mechanics, per day, 3.7 francs to 7 francs (74 cents to $_1.40) . 

Factory operatives, per day, 2 francs to 3.5 francs (40 cents to 70 
cents). -

These reports do not mention watchmakers separately, but they are 
presumably included in one or both of the foregoing classes. 

MESSAGE !"ROM THE SENATE. 

The committee informally rose; and the Speaker having re
sumed the chair, a message from the Senate, by Mr. PARKIN
SON, its reading clerk, announced that the Senate had agreed 
to the report of the committee of conference on the disagree
ing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 8997) to .regulate the p_1~actice of pharmacy 
and the sale of poisons in the District of Columbia, and for 
other purposes. 

The message also announced that the Senate bad disagreed 
to the amendments of the House of Representatives to the bill 
( S. 267) to prohlbit aliens from fishing in the waters of Alask~, 
had asked a conference with the House on the disagreeing 
votes of the two Houses thereon, and had appointed l\Ir. FRYE, 
1\Ir. LoDGE, and Mr. BACON as the conferees on the part of the 
Senate. 

The message also announced that the Senate had passed 
with amendment bills of the following titles ; in which the con
currence of the House of Representatives was requested: 

H . R. 15911. .An act to amend the laws of the United States 
relating to the registration of trade-marks; and 

H. R. 11946. .An act to amend section 6 of an act approved 
February 8, 1887, entitled ".An act to provide for the allotment 
of lands in severalty to Indians on various reservations, and 
to extend the protection of the laws of the United States and 
the Territories over the Indians, and for other purposes. 

The message also announced that the Senate had passed with
out amendment bill of the following title: 

H . R. 17757 . .An act extending to the subport of Spokane, in 
the State of Washington, the privileges of the seventh section 
of the act approved June 10, 1880, governing the immediate 
transportation of dutable merchandise without appraisement. 

AGRICULTURAL .APPROPRIATION BILL. 

The committee resumed its session. _ 
Mr. LAMB. I yield one hour to the gentleman from New 

York. 
Mr. SULZER. Mr. Chairman, yesterday the gentleman from 

Ohio [Mr. GROSVENOR] addressed the House at great length in 
support of the so-called " Gallinger ship-subsidy bill," now pend
ing in the Committee on the Merchant Mar~ne and Fisheries, of 
which he is the chairman. In doleful tones the gentleman de
picted the decline of our over-seas carrying trade and sorrow
fully deplored the fact, which of late has become quite patent, 
that he was unable, with all his ability and astuteness, to 
secure enough votes in his own committee to have the bill favor
ably reported to this House. . No doubt this is exasperating to 
the gentleman from Ohlo, but we can console ourselves with the 
reflection that the taxpayers of the country will survive the 
gentleman's discomfiture without serious disaster. 

'Ve know the gentleman from Ohio is working, and has been 
working, assiduously in his committee and out of his committee 
for months, in season and out of season, for this shlp-subsidy 
bill, but I do not think the honest people of the country generally 
sympathize with hls arduous efforts any more than they -did 
with the late Senator Mark Hanna's unwearied struggle to pass 
a similar ship-subsidy measure. 

Now, let us see for a moment just what this Gallinger ship
subsidy bill-the bric-a-brac work of the M.erchant Marine Com
mission--does, so that we will understand what we are consid
ering. I will read the subsidy part of it : "Th.at in the in
terest of the national defense and for the performance of the 
public services hereinafter specified, after July 1, 1907, the 
Secretary of the Treasury. is hereby authorized and directed 
to pay, subject to the provisions of this act, out of any money 
in the Treasury, to be annually appropriated therefor upon 
estimates to be annually submitted to Congress in the Book of 
Estimates, to the owner or owners of any steam >esse I of over 
1,000 gross tons, . and of any sail vessel of over 200 gross tons, 
and fishing vessel of over 20 gross tons hereafter built and 
registered in the United States or now duly registered by a 
citizen or citizens of the United States (including as such citi
zens any corporation created under the laws -of the United 
States or any of the States thereof), engaged exclusively as a 
common carrier for the service of the public, subventions [that 
i8, subsidies; they both mean the same thing] as hereinafter 
proyided- that is to say, .(a) the sum of $5 per gross registered 
ton for each vessel which has been engaged in the foreign trade 
by sea or the deep-sea fisheries for a period of twelve monthi';, 
including time necessarily consumed in receiving or discharging 
cargo, or not to exceed two months in making annual or ex
traordinary repairs ; (b) the sum of $4 per gross registered ton 
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for each vessel which dm·ing any twelve consecutive months 
llas been engaged in the foreign trade by sea or the deep-sea 
fisheries for a period of nine months or over, but less than 
tweh-e months, including the time necessarily consumed in re
ceiving or discharging cargo or not to exceed one month in 
making extraordinary repairs; (c) the snm of $2.50 per gross 
registered ton for each vessel which during any twelve consecu
tive months bas been engaged in the foreign trade by sea or 
the deep-sea fisheries for a period of six months or over, but 
less than nine months, including time necessarily consumed in 
rEceiving or discharging cargo or not to exceed one month in 
making extraordinary repairs." This is the salient subsidy 
feature of the Gallinger bill, and it is all I desire to read to the 
H ouse at the present time for the purpose of this discussion. 

1\fr. Chairman, this ship-subsidy proposition is not a new one. 
It is the same old effort to get something from all the people 
for somebody for nothing. It bas been pending in either one 
branch or the other of the Congress, in one form or another, for 
the last ten years. At one time it was the Hanna-Payne ship
subsidy bill, and Senator Hanna succeeded in passing it through 
the Senate, only to have it ignominiously defeated in the H ouse 
of Representatives. In another Congress Senator Hanna did 
his very best to pass it again through the Senate, but faile4-, 
and in this Congress we ha \·e the old foe with a new face in 
the Gallinger ship-subsidy bill, introduced by the Senator from 
New llamp hire at the beginning of this sess ion. 

This Gallinger ship-subsidy bill differs but little in principle 
from its predecessors, and its fate should be the same. It is 
essentially a subsidy bill, and by subsidy I mean that the 
Government is compelled by law to take a part of its money, paid 
in taxes by all the people for the support of the Government, 
and give the money to a special interest to aid that interest in 
its special line of business. This is the scheme in a nutshell, 
and any policy of this character is inherently wrong in princi
ple, constitutionally indefensible, and can not be justified by 
any theory of our system of government. Subsidies are monar-. 
chial and not republican; they have no place in a government 
of the people and by the people. 

The Gallinger ship-subsidy bill was cleverly manipulated 
through the Senate on the 14th day of February last by a vote 
of 38 to 27. Not a Democratic Senator, I am glad to say, voted 
for the bill, and to their eternal fame be it said that five Re
publican Senators voted against it. These Republican Senators, 
in my opinion, are entitled to tbe commendation of the people,. 
and I take great pleasure in giving their names. They were: 
1\fessrs, BURKETT, DoLLIVER, LA FOLLETTE, SPOONER, and W ABNER. 
The American people should remember these names. 

It is not my purpose to-day, Mr. Chairman, to discuss at 
length the cause of the decline of our deep-sea carrying trade, 
or my own views, if I could have my way in the matter, con
cerning the speedie t remedy to restore our merchant marine. 
I have not the time at my disposal to do so, even if I wanted 
to go into an exhaustive examination of the intricate question. 
I want to speak to the House at this time briefly on this ship
sub ldy question and frankly point out the evils incident to 
subsidies and sure to follow their adoption. 

.My po ition regarding this subject I believe is well known, 
but I want. to say again to the Members of this House that I 
have always been, am now, and a.Iways hope to be opposed to 
every effort to place upon the statute books of our country a 
sbip~subsidy law. I have gh·en cons.iderable study to this ques
tion and I think I know something about it. I agree substan
tially with the gentleman from OWo regarding the deplorable 
condition of our merchant marine, but I differ with him abso~ 
lutely respecting the cause of the decline of our over-seas car
rying trade ; and we are as far apart as the poles respecting 
the best and mo t practical remedy for the rehabilitation of our 
shipping industries and the carrying of our ocean trade in 
American shiw;, built by American workmen, manned by Amer
ican sailors, and flying the American flag. 

Mr. Chairman, it is a fact, and a most deplorable fact, and 
every man who has investigated the subject knows it, that we 
have less registered tonnage for ocean carrying trade to-day 
than we had one hundred yea rs ago. In 1806 the United States, 
with a population of less than 7,000,000 inhabitants, owned 
more registered tonnage for ocean ca rrying trade than the 
United States in 1906, with a population of over 85,000,000. 
The American tonnaae in 1806 was over 900,000, and it is 
now less than 800,000, and, what is . worse still, it showed an 
actual decrease of more than 6,000 tons last year. In 1806 
American sWps, flying the American flag and manned by 
American sailors, carried over 90 per cent of our deep-sea trade 
and a great part of that of all the countries of Europe. To-day 
we carry very little of our own trade and practically none of 
other countries, notwithstanding the fact that we should be 
the foremost maritime power in the :world. More than nine-

tenths of our once great and powerful deep-sea fleet has 
vanished, and not one new keel for an ocean-going ship is being 
laid to-day on either our Atlantic or Pacific coast, while the 
vessels of foreign Ilfttions throng our ports and monopolize more 
than nine-tenths of all our import and export commerce. 

In 1806 over 92 per cent of our export and import trade was 
carried in American bottoms; in 1906 less than 8 per cent of 
our imports and exports are carried in American ships. The 
United States pays to the owners of foreign deep- ea vessels 
for conveying our freights and passengers over $'200,000 000 a 
year, and much of this vast sum of money goes to the owners 
of foreign steamers which are regularly enrolled on the mer
chant cruiser lists of European governments, manned by naval 
reserve officers and sa ilors, and ava ilable for immediate service 
against us in case of war. The British Empire has 14,800,000 
tons of merchant shipping ; Germany has 4,960,000 tons ; France, 
1,680,000; Norway, 1,460,000, and Italy, 1,280,000. The larger 
part of all these great deep-sea fleets is engaged in the ocean 
carrying trade, but the Government of the United States, which 
produces and exports more mercbandi e than any other nation 
on earth, bas a fleet registry of deep-sea commerce of less than 
800,000 tons. 

I agree with the gentleman from Ohio that this statement of 
the facts exhibits a most deplorable condition of our merchant 
marine affairs, but I say to him, and I say to the country, 
that it is all our own fault, and due entirely to our own short
sighted maritime policy, and especially to our failure to enact 
proper navigation legislation. 

The gentleman from Ohio seeks to remedy the situation by 
ship subsidies, and hence earnestly favors and eloquently ad
vocates the Gallinger ship-subsidy bill, which is no remedy at 
all, but a mere temporary makeshift to rob the many for the 
benefit of the few, by taking money out of the pockets of the 
taxpayers generally and giving it to a few favored individuals. 
I am opposed to this subsidy policy. The t~xpayers, when they 
understand it, will never consent to it. The Gallinger bill is a 
subsidy bill pure and simple, and at the very best is only a tem
porary expedient, and no one who understands this subject 
believes for a single moment that it will ever accomplish what 
its advocates so vociferously claim. A subsidy is a bounty, 
a bonus, a gratuity, and it never bas succeeded, and it never 
will succeed, in accomplishing the purpose desired. All history 
proves it conclusively. Wherever and whenever It has been 
tried it has failed. In my opinion, · if this Gallinger subsidy1 
bill should pass as it is to-day it would not re tore our Ameri
can merchant marine or aid materially our shipbuilding indus
tries. It is a waste of time to talk about ship subsidies, and I 
believe every honest American is absolutely opposed to them. 
'Ve might just as well pa s a bill to pay a subsidy to every man 
who grows a bushel of wheat, or a barrel of potatoes, or a bale 
of CQ.tton, or who makes a wagon, or builds a locomotive, as to 
pay a subsidy to a man who builds a ship or sails a vessel. 

'I'he taxpayers of our country, burdened now almost beyond 
endurance are opposed to ship subsidies. They are opposed to 
this Gallinger_gift bill. They say no private business interests 
should be aided by direct grants from the Treasury. Ship sub
sidle are subversive of the eternal principles of justice and 
equality, contrary to the theory of our free institutions, of 
doubtful expediency, and at war with the spirit of the Consti
tution. Congress has no power to subsidize any trade or any 
calling or any business on land or sea at the expense of the 
taxpayers of our country. 

But, Mr. Chairman, in my opinion, the Gallinger subsidy bill 
will not materially benefit our shipbuilding industries, and of 
course If it will not benefit the shipping i:pdustries of the coun
try no new ships will be built and American tonnage on the high 
seas will not be increa ed, and only the ships now in commi ion 
will get the benefits of the sub idies. This being so, this Gal
linger ship-subsidy bill, giving away from four to six millions 
of dollars a year, will benefit no shipowners except the Standard 
Oil trust, the American shipping trust, the New England fis hing 
smacks, and perhaps a few vesel on the P acific Ocean. It will 
be observed by reading the bill that the Senator from New 
H amp hire was particula rly w atchful of t he interests of the 
fishing smacks that go out of New England ports to fish on the 
Grand Banks, and the bill provides that these small craft shall 
participate in the subsidy. 

The principal ships, however, that would benefit by the Gai· 
linger ship-subsidy bill and get most of the subsidies are the 
ships plying the high seas, owned by the American shipping 
trust and the Standard Oil trust. But at be t the Gallinger 
ship-subsidy bill is only a temporary expedient-a mere make. 
shift-and unless it should be continued and the subsidies in
creased it will accomplish practically no good whatever. How
ever, there are many far-seeing citizens who believe that this 
subsidy bill is a mere beginning-on!~ an entering wedge-and 
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that it will be followed ere long, if it becomes a law, by greatly 
increased subsidies until the Treasury is depleted or the patience 
of tlle taA.rpayers exhausted . 

.Mr. Chairman, the people who are clamoring the loudest for 
the llip- ubsidy bill are the bounty beggars who will get the 
subsidies; but so far as I have been able to find out, I have 
heard no great demand from the honest folk of the country in 
fayor of this iniquitous measure to take money out of the 
Treasury of the people and pay it over to the American ship
ping trust in order that it may get additional gratuities under 
this trust-ridden Republican Administration. 

It seems to me, sir, that this is an inopportune time to ask 
for ship subsidies when the people all over the country are de
manding a revision of the tariff, especially of those tax schedules 
.which shelter monopoly and give protection to the trusts that 
sell their manufactured wares cheaper abroad than they do at 
borne. But it seems that the chief argument of these ship-sub
·sidy schemers, reduced to its simplest form and last analysis, 
amounts to about this : As all other monopolies are protected, 
therefore the shipping monopoly must be protected; as all other 
tt·usts are licensed to rob the many for the benefit of the few, 
therefore the shipping trust must have an opportunity to pilfer 
the people and get its share of the spoils. The plea, however, 
seems to come at a very unfortunate time, because from one end 
of the land to the other the people are demanding not only the 
prosecution of the criminal trusts, but the revision of all pro
tective tariff taxes that aid and abet and shelter monopoly. 

But the advocates and supporters of this ship-subsidy iniquity, 
by which all the people of the country are to be compelled to 
contribute a few millions of dollars a year to the American ship
ping trust, forget the history of the past and are reckless as to 
the consequences of the future. They seem to forget that conse
quences are unpitying, and that there is no cause without an 
effect. Their contention reminds one a good deal of a Chinese 
almanac in which every other day is labeled, "This is a lucky 
day to pay taxes." But these ship-subsidy grafters go even 
further, and write in their selfish almanac that every day is a 
lucky day to pay subsidies. If foreign governments grant 
subsidies, they say we should grant subsidies ; and if foreign 
governments do not grant subsidies, they say that is the very 
reason we should grant subsidies. If foreign steamship owners 
raise the price of ocean freight rates, they get up in Congress 
and demand subsidies. If foreign steamship owners reduce 
ocean freight rates, they also get up in Congress and demand 
subsidies. Every wind that blows, in their opinion, evidently 
blows in favor of the Go-rernment giving the American shipping 
trust subsidies. But I am satisfied that the farmers and the 
toilers of our country, the men who pay the taxes, understand 

. this subsidy question and are not in favor of putting their hands 
in their pockets and contributing gratuities to the extent of 
millions of dollars a year to any shipping trust or to any trust
owned steamship line. 

Mr. Chairman, I have always been, and always expect to be, 
a sincere friend of our shipping industries and an enthusiastic 
advocate of just and proper and honest legislation that will 
build up and restore our merchant marine. I believe. every true 
'American desires the supremacy of American ships in our over
seas carrying trade, but I believe they prefer it along the lines 
of tonnage taxes, and not by subsidies. They see no necessity 
of taking money out of the Treasury and paying it to the present 
trust owners of ships for doing what theY. are already doing; 
and those most conversant with the subject even go so far as to 
declare that this Gallinger ship-subsidy scheme, if enacted into 
law, will not lay a new keel in any American shipyard, 
or secure an additional ton of freight of our over-seas com
merce. Practically every dollar granted will go to the ships 
now afloat owned by the oil trust and the shipping trust. 

Ship subsidies do not build ships-they create ocean-trading 
monopolies. Ship subsidies will not give workmen employment 
in American shipyards-the money will simply go into the capa
cious pockets of the plutocratic beneficiaries of the shipping 
trust. Every scheme of this kind simply permits respectable 
corruption and benefits the few at the expense of the many. 
Q'he principle of ship subsidies is inherently wrong and abso
lutely indefensible-it is unrepublican, undemocratic, and un
~erican, and no man who understands the question can justify 
the stenl in the face of the facts. If the Congress should pass 
this pilfering ship-subsidy bill, I believe the people will demand 
its repeal in less than five years, but I hope the wisdom of this 
House will never permit this iniquitous bill to pass. 

Mr. Chairman, I am now, always have been, and always will 
be a friend of the American merchant marine. I long for the 
coming of the day when American ships will be on every sea, 
and our flag gloriously floating on the breeze in every port. I 
am willing to go as far as any man in this country to legislate 
for the restoration of the American merchant marine to all its 

former glory, and to secure for the American people their just 
share of the over-seas carrying trade of the world. As I have 
said, I do not agree with the reasons advanced by the advo
cates of the Gallinger ship-subsidy bill as to the cause of the 
decline of our merchant marine and the loss to the United 
States of our over-seas carrying trade. I know, and every man 
who has investigated this subject knows, that our loss of deep
sea commerce is due entirely to our own iniquitous legislation 
and short-sighted policies. If the American Congress would 
legislate intelligently regarding this subject, we could restore 
our merchant marine and secure nine-tenths of all our com
merce on the high seas, exports and imports, without a ship 
subsidy, or without taking a single dollar from the pockets of 
the taxpayers to give subsidies to favored shipowners and 
shipbuilders. This whole subject is a very simple matter when 
reduced to an intelligent business proposition. We do not need 
to take a dollar out of the pockets of the taxpayers, or out of 
the Treasury of the United States, to revive our shipbuilding 
industries or restore our merchant marine. All we need to do 
is to legislate intelligently, repeal the iniquitous laws against 
our deep-sea shipping now on our statute books, put in their 
place laws similar to the navigation laws that were enacted by 
the early statesmen of the country-laws that built up our mer
chant marine in those historic days-laws that placed our flag 
on the high seas and gave us nine-tenths of our entire over
seas carrying trade. It is a simple matter, and would be done 
but for the influence of special interests and the tenacious power 
of monopoly. 

Now, sir, I have introduced in several Congresses bills to ac
complish this-not subsidy bills, not bills that rob the many 
for the benefit of the few-not bills that take money out of the 
pockets of the taxpayers generally and band the money over 
specifically to special interests-but bills along intelligent busi
nesslike lines, and in accordance with the policy of the fathers 
of the Republic and the framers of our Constitution who under
stood this subject of over-seas shipping trade and commerce 
and legislated accordingly, and the United States had in those 
days the finest merchant marine the world had ever seen. If 
we had continued the policy of the fathers we would to-day be 
the greatest maritime nation in the world and our flag would 
be on every sea, and our ships would be carrying the commerce _ 
not alone of our own country but perhaps half of that of all 
the other great nations of the world. 

I introduced at the beginning of this Congress a bill to ac
complish this (H. R. 8767), but it has been sleeping the sleep 
that never awakes in the Committee on Merchant Marine and 
Fisheries. It will never come out. It will never be reported, 
simply because it is an honest bill and not a subsidy bill, be
cause it does not rob the many for the benefit of the few, be
cause it will accomplish practically all the people of the coun
try desire-the building up of our merchant marine upon legiti
mate lines, in a business way, and the restoration of the Ameri
can flag to the high seas. 

My bill is a tonnage-tax bill along discriminating lines in 
favor of American-built ships and· against foreign-built ships
and the foreigner pays the tonnage tax. In other words, the 
essential difference between my ship tonnage-tax bill and the 
Gallinger ship-subsidy bill is that the Gallinger subsidy bill 
compels the American people to give a bop.us, or a subsidy, or a 
subvention-and they are all the same-to the American ship
owner, while my bill makes the foreign shipowner pay an addi
tional tonnage tax on goods, wares, and merchandise brought 
into this country in foreign bottoms. This bill of mine is a most 
comprehensive measure, covering every phase of this question, 
and in the judgment of those who know most about the matter 
it would effectually solve the problem without taking a single 
dollar from the pockets of the taxpayers of our country. I 
send this bill of mine to the Clerk's desk and ask to have it 
read in my time. I want the bill to go into the REcoRD, so that 
those interested in this subject can read it and judge for them
selves. 

The Clerk read as follows : 
A bill to regulate commerce with foreign nations ; to make preference 

for the use of American freighting vessels; to extend the postal serv
ice by American steamships, and to promote American trade. 
Be it enacted, etc., That the law relating to vessels, to the duties of 

tonnage, and to the ocean mail service in force when this act shall be 
approved be, and the same is hereby, supplemented and amended, as 
follows: 

PART 1. TON~A.GE DUTIES. 

SECTION 1. That a discriminating tonnage duty based upon the gross 
admeasurement. in addition to the regular duty imposed on vessel tonnage 
by law, shall be levied and collected from all vessels not of the United 
States that shall arrive with merchandise, passengers, or mails to be 
landed in the United States from countries, colonies, or possessions 
where the said cargo, in whole or in part, was laden, to which said 
vessels do not belong, as follows : 

Clause 1.. On all vessels not exceeding 5,000 tons the additional duty 
shall be $1..25 per ton until the 1st day of January, A. D. 1909, after 
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'"·hich date it shall be $1.50 per ton until the 1st day of .Jannary, A. D. 
1911, aftel" which date it shall be $2 per ton on the gross admeasure-
menL · 

Clause 2. On all vessels between the sizes of 5,000 and 10,000 tons 
the additional duty shall be $1.50 per ton until the 1st day of January, 
A. D. 1909, afted which date it shall be $2 per ton until the 1st day of 
January, A. D. 1911, aftel." which date it shall be $2.50 per ton on the 
gross admeasurement. 

Clause 3. On all vessels between the sizes of 10,000 and 15,000 
tons the additional duty shall be $2 per ton until the 1st day of 
.January, A. D. 1909, after which date it shall be $2.50 per ton until 
the 1st day of January, A. D. 1911, after which date it shall be $3 
pe1· ton on the gross admeasurement. 

Clause 4. On all vessels exceeding the size of 15,000 tons the ad
ditional duty shall be. $3 per ton until the 1st day of .January, A. D. 
1909, after which date it shall be $3.50 per ton until the 1st day of 
January, A. D. 1911, after which date it shall be $4 per ton on the 
gross admeasurement. Any vessel violating this section or refusing 
to pay duties as aforesaid shall not be permitted by the collector to 
load cat·go in a port of the United States. 

SEc. 2. That a duty of $1 per ton on the gross admeasurement, in 
addition to the regular duty imposed on tonnage by law, shall be 
levied and collected from every vessel not of the United States that 
shall an-ive in ballast or without merchandise, mails, or passengers to 
be landed in the United States from a country, its colony or posses
sion, to which said vessel does not belong, if it shall be shown to the 
satisfaction of the collector that no bounty, subsidy, or subvention 
of any sot·t from its Government has been promised, earned, or will 
be received in consideration of making such voyage ; but in case such 
voyage to the United States bas been made with the understanding 
and expectation on the part of owners, arising from law or agreement, 
that bounty, subsidy, or subvention of some sort will be earned or 
received in consideration of said voyage, then, and in that case, the 
duty aforesaid shall be at the rate of :ji2 per ton until the 1st day of 
Janua1·y, A. D. 1909, after which date the additional duty aforesaid 
shall be at the rate of 2.50 per ton until the 1st day of January, A. D. 
1911, after which date the additional duty shall be at the rate of $3 
per ton of gross admeasurement. Any vessel violating this section or 
refusing to pay duties as aforesaid shall not be permitted by the col
lector to load cargo in a port of the United States. 

SEc. 3. That a duty of 50 cents per ton on the gross admeasurement, 
in addition to the regular duty imposed by law, shall be levied and 
collected from every vessel not of the United States that shall arrive 
in ballast or with merchandise or passengers in a proportion less than one
fourth of her capacity for the same from the country. its colony or pos,es
sion, to which said vessel or vessels may belong. But no vessel coming 
direct from her own country, its colony or possession, with merchandise 
or passengers in excess of one-fourth of her capacity for the same to 
be landed in the United States, shall be charged with an additional 
or extra tonnage duty, except in cases where the country f1·om which 
she comes direct charges an additional or extra tonnage duty to 
vessels o_f the United States; and in all such cases, if there be any, the 
extra duty per ton of the vessel's country shall be added to the extra 
duty per ton of the United States, and the sum so found shall be the 
full charge per ton for additional or extra duty to be collected ; or 
unless the country from which such vessel so laden or coming direct 
shall hold out to its vessels by law the payment of bounty, subsidy, or 
subvention of some sort in consideration of making voyages like the 
one in question, in which case three-fourths of the amount of the 
gratuity as aforesaid shall be charged and collected as countervailing 
duty in addition to the regular and extra duty otherwise chargeable 
and to be collected. Surveyors of tonnage shall certify to the col
lector the p1·oportion of carrying capacity occupied by passenger·s, by 
freight, and by ballast, respectively. . 

SEc. 4. That a duty of $2.50 per ton on the gross admeasurement, in 
additic n to the regular duty imposed on tonnage by law, shall be levied 
and co\)ected from every vessel not of the United States that shall arrive 
fr·om l\ country not its own, whether with or without cargo, but under 
engagenent to load for another country than its own, or that shall effect 
such eugagement after arrival at a time and while there shall be one ot· 
more vessels of American registry in port listed at the custom-house as 
ready :.nd offering to engage for the same or a similar voyage, until the 
1st day of .January, A. D. 1909, after ":hich date the duty aforesaid 
shall boa at the rate of $3 per ton; but 1f there be not such vessel or 
vessels so listed at the time of arrival or of engagement in port, then 
tonnago duty shall be payable under section 1 or section 2 ; but if in 
additio;) to coming as aforesaid under engagement or making it after 
arrival as above, a foreign vessel shall have held out to her by law 
the payment of bounty, subsidy, or subvention of some sort in considem
tion of making voyages like the one in question, then, and in such 
cases, a duty -of $4 per ton additional to the regular duty shall be 
levied tJnd collected. And vessels of foreign register running under 
bounty, subsidy, or subvention by law of their country arriving at the 
Gulf ports of the nited States from the Atlantic ports, or vice versa; 
or atThing at tbe Pacific ports of the United States from the Atlantic 
or Gulf ports, or vice versa; or arriving at any port of the mainland 
of the United States from any part of tl!e insular possessions of the 
United States, or vice versa, in ballast, seeking cargo, shall pay addi
tional tonnage duties as follows: On arrival from Atlantic to Gulf 
ports, Ol" vice versa, $1 per ton ; on arrival from Atlantic or Gulf ports 
to Pacific ports, or vice versa, $2 per ton; on arrival from any port of 
the mainland to :my port of the insular possessions of the United 
States, or vice versa, $3 per ton. 'o foreign vessel shall take in cargo 
without a permit. Any vessel violating this section or refusing to pay 
duties as aforesaid shall not be permitted by the collector to load cargo 
in a port of the United States. 

SEC. 5. That a tonnage duty of $1 per ton on the gross admeasure
ment, in addition to the regular duty imposed on tonnage by law, shall 
be levied and collected from every vessel that shall enter a port of the 
United States ft·om a port of her own country, either with or without 
cargo, passengers, or mails, if she has called or stopped on the way at 
a port of a country not her own and there received merchandise, passen
gers, or mails to be landed in the United States, unless said vessel has 
been built in the United States or is owned by citizens of the United 
States to the extent of 40 per cent, to be proved to the satisfaction of 
the collector· and the district attorney of any United·States court. 

SEc. 6. That a tonnage duty, to be termed Jiaht tax, of 5 cents per 
ton on the gross admeasurement of every merchant vessel, not of. the 
United States, that shall enter a port of the United States, shall be levied 
and c;>llected, in addition to the duties required by preceding sections, 
before clearance for sea, except in case such vessel shall clear in ballast 
or may have made port in distress, or was built in the United States. 

SEc. 7. That a tonnage duty, to be termed race tax, of 4 cents per 
ton, on the gross admeasurement of every merchant vessel not of the 

United States that shall enter a port of the United States and there 
dischar~e merchandise, passengers, or mails, shall be levied and col-

. lected, m addition to the duties required by preceding sections. if said 
vessel shall be manned to an extent exceeding 10 per cent of the crew 
by persons belonging to a different race of men from the owners of 
said vessel. The regular tonnage tax to be paid by all vessels in the 
foreign trade shall be collected hereafter on every entry ; the said tax 
shall be computed on the gross admeasurement, and the rates shall be 
increased from 6 cents to 10 cents and from 3 cents to 5 cents, re
spectively. American mail steamers shall pay tonnage tax but once a 
year. 

PART 2. EXPORT PREMIUMS. 

SEC. 8. That all collections of tonnage duties and charges against 
vessels of every kind, whether regular or additional, light, race, and 
passenger tax, entrance and clearance fees provided by this and former 
acts to be levied, collected, and paid at the custom-house, and all fines, 
penalties and forfeitures paid into the courts from violations of the 
navigation laws of the United States, this act included, shall, after the 
passage of this act, be set apart in the Treasury as a special fund from 
which to pay, first, for the support of marine hospitals for American 
seamen in the foreign trade; and, second, for the payment of. premiums 
to exporters of merchandise for giving preference in the employment of 
vessels to those of the nited States not in fact owned by themselves. 

SEc. 9. That on and after thirteen months from the passage of this 
act there shall be paid, out of the special export fund in the Treasury 
provided for by section 8 of this act, to the bona fide owners and ex
porters of. .merchandise, the growth, production, and manufacture of the 
United States, to foreign countries not adjoining the nited :States, in 
vessels of the United States, registered pursuant to law, and not owned 
in fact by themselves, as follows: A premium of one-fourth of 1 per 
cent on the cash valuation of each shipment direct to a port not less 
-than 65 miles from the tidal boundary of the mainland of the nited 
States; and a premium of one-half of 1 per cent on the cash valuation 
of each shipment direct to a port not less than 400 miles from the port 
of departure in the United States ; and a premium of 1 per cent on the 
cash valuation of each shipment direct to a port not less than 1 ,000 
miles from the port of departure in the United States; and a premium 
of H per cent on the cash valuation of each shipment direct to a port 
not less than 2,000 miles fr·om the port of departure in the nited 
Si.-c'l.tes; and a pr:emium of. 2 per cent on the cash valuation of each 
shipment direct to a port, not less than 3,000 miles from the port of 
departure in the United States; and a premium of 2~ per cent on tbc 
cash valuation of each shipment direct to a port not less than 4,000 
miles from the port of departure in the United States; and a premium 
of 2~ per cent on the cash valuation of each shipment direct to a port 
not less than 5,000 miles from the port of departure in the United 
States, which premium shall be the highest paid whatever the distance 
in excess of 5,000 miles, and such premiums to an exporter shall be 
payable to his order upon report of the clearance of the vessel, with a 
statement of the collector of the port fixing the value of the shipment, 
which must be sworn to by an appraiser for tbe United States, within 
ten days, according to such regulations as the Secretary of the Treas
ury shall prescribe, distances between ports to be determined bv the 
Hydrographic Office of the Navy Department and stated in sea miles. 

PART 3. lli..UL CARRIAGE. 

SEC. 10. That the postal act. approved March 3, 1891, be, and it is 
hereby, amended to provide and to read as follows : 

Clause 1. The Postmaster-General shall, as often as once in each 
year, advertise for informal pi·oposals for the carriage of. mails by sea 
in American vessels between such ports of our own and other conntries 
as to exporters may seem advantageous. The advertisements shall be 
inse1·ted four times weekly in a paper ~rinted in Boston, New York, 
l'biladelphia, Baltimore, New Orleans, Galveston, Norfolk, Charleston, 
Savannah, Mobile, San Francisco, Portland, and Seattle, describing the 
service as that of. mail and naval vessels adapted to promote the postal, 
commercial, and naval interests of the United States, and to subscrve 
those 6f their owners as well. Proposers will state the size and speed of 
vessels, number of trips yearly, remuneration required, time when serv
ice could be begun, and such other particulars as may seem usef-ul for 
the Government to consider. 

Clause 2. Within one month after receipt of informal proposals the 
Secretary of the Navy and the Postmaste1·-General shall together con
sider their contents, the wants of the Navy, and the needs of the Post
Office, and fix upon a schedule of. requirements that will satisfy both 
services. The Secretary of the Navy will control the plans for the 
vessels and the l'ostmaster-General will decide upon the postal pro
gramme, and the two together shall advertise formally to let contracts 
for the running of the vessels required. Such advertisements shall be 
inserted in the same papers that called for informal proposals four 
times weekly, describing the route, the character of the vessels, the 
size and speed, the number of trips yearly, the times of sailing, and 
the time when the service shall begin. The letting of such contracts 
shall be the same as prescribed by law for the letting of inland mail 
contracts so far as shall be applicable to vessels. Eve1·y contract must 
have the approval of the President, and none shall exceed the limit of 
thirty years; but the President may require impr·oved service every 
ten year·s. 

Clause 3. The vessels employed under this act shall be commanded by 
citizens, and at least two officers and two engineers of. each vessel 
shall also be citizens of. the United States; and on each departure a 
portion of the crew, inclusive of firemen, shall owe allegiance to the 

nited States, to wit: During the first year, one-eighth thereof; dur
ing the next two years, one-fifth; during the fourth and fifth years, 
one-fourth; during the sixth and seventh years, three-tenths; during 
the remainder of contract time, one-third thereof. nut no mail carrier 
shall be delayed in sailing to obtain a crew in above proportion. It 
may be st.,ipulated that mails may be brought from abroad. the foreign 
conntry paying for tbe service ; also that passengers and baggn.ge and 
freight may be carried both ways. After January 1, 190 , the mails 
shall be sent foreign by vessels of. the nited States, and no others, 
without express consent of Congress ; and in ca es of need, when private 
ente1·prise fails to undertake or can·y on the ser·vice at reasonable or 
lawful rates of remuneration, the Secretary of the Navy shall have 
authority, and i-t shall be his duty to furnish suitable vessels of the 
Navy in which to send mails foreign or bl"ing them home, until the fur
theL· order of Congress. 

Clause 4. 'l'hat all vessels in the postal service and hereafter built 
for it shall be prepared to receive arms for immediate use as crui ers, 
scouts, or transports in time of war; and in future their plans and 
specifications shall be agreed upon by and between the owne1·s and th2 
Secretary of the Navy, the strength and stability to be sufficient !:o 
carry armament most useful in naval seryice, and the materials of hull 
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and machinery - to be such as will command the highest classification 
given by American inspection and rating. And all such vessels here
after built shall be constructed under the inspection of a naval officer 
-detailed by the Secretary of the Navy, to whQm he will report in writ
ing the progress made monthly, whether or not the contract is being 
well performed, and when the trial trip may be made; and no vessel 
not approved by the Secretary as fulftlling the contrad shall be accepted 
for t~ service. 

Clal- se 5 . The compensation to be agreed upon and paid for such 
service as may be contracted for under thls act shall be reasonable and 
as low as responsible bidders will perform the same, having regard to 
the encouragement to vessels proVIded by this act, to the commercial 
circumstances in each case, and to the rate of compensation for similar 
service paid by other countries. Where a bid may be deemed too high, 
the programme may be modified or the route readvertised; payment for 
service to be made at the end Qf each round voyage. I! the contract 
shall fail to be fulfilled for six months the President may declare it 
forfeited, and thereupon the route shall he readvertised and let to 
nnotller bidder. 

Clause 6. Ufon each mail vessel the United States shall have trans
ported, free o charge, one messenger, whose duty shall be to receive, 
sort, take in charge and deliver the mails to and from the United 
States, and who shail be provided with suitable room for himself and 
for the mails. 

Clause 7. Officers of the Navy may volunteer for service on said ves
sels, and when accepted by the contmctors may be assigned to such 
duty by the Secretary of the Navy whenever in his opinion such assign
ment can be made without harm to the service, and while in said 
employment they shall receive furlough pay from the Government and 
such other compensation from the contractors as may be agreed upon: 
Provided, That they shall be required to perform only such duties as 
pertain to the service. 

Clause 8. Said vessels shall carry as cadets one American boy under 
21 years of age for each 2 ,000 tons gross register, who shall be edu
cated to the duties of the service as seamen, rank as petty officers, and 
receive reasonable remuneration. 

Clause 9. Said vessels may be taken and used by the GQvernment as 
cruisers, scouts, or transports at any time, on payment to the owners 
of their fair actual value at the time of the taking, and lf there shall 
be a disagreement as to the value, then the same shall be settled by two 
appraisers, one appointed by each party, they selecting the third, who 
shall act in case the two shall fail to a~ee. 

Clause 10. All vessels not of the Umted States coming with passen
gers from a country to which said vessels do not belong shall pay to 
the collector ol the port an entrance tax of $20 for each and every 
passenger brought from such country who shall be landed, with his or 
her effects. 

PART 4. GE~ERAL PROVISIONS. 

SEc. 11. That marine underwriters or insurance companies belonging 
abroad, in person or through agencies in the ports of the United States, 
may issue policies, in conformity with State regulations, on ship
ments of goods, wares, and merchandise to be exported, but· any dis
crimination made by them or their agents in the clauses of policies, 
in the premium rates, or etrected through inspection of hulls or other
wise, which shall tend to tavor tile employment of foreign vessels, or 
tend to disfavor the engagement of vessels of the United States, shall 

rric~e~~~~t ~fmt~~eu:r~J· S~~f~~~ab~!iJY fi~e fi~oer aih: lres~a~~e!~e asgi~i 
not exceed $5,000 nor be less than $3,000 ; for a second otrense said 
.fine shall be not less than $10,000, and for the third otrense and each 
1:1ne afterwards said fine shall Be not less than $15,000 nor more than 
$25,000, and suits shall be prosecuted by the attorney of the court 
aforesaid for each and every violation brought to his notice. In any 
such suit it shall be no defense that the orders or directions of any 
person, or the rules and regulations of any association of underwriters, 
shipowners, merchants, marine surveyors, or their agents, not citizens 
of the United States, or that the inspection or classification ~f any ves
sel by any person, society, or authority whatsoever, can be claimed to 
justify the discrimination that may have been the subject of complaint. 
In a time of peace it shall not be lawful for any ot'licer of the Govern
ment to receive tenders of set·vice to be performed by vessels not of the 
United States, and in all contracts for the performance of public work 
It must be provided that transportation shall be performed by vessels 
of the United States. 

SEc. 12. That on and after the passage of this act it shall be lawful 
for the space of thit·ty months, but no lon~er, for any bona fide citizen, 
citizens, or domestic corporation engaged m, or intending immediately 
to engage in, the carriage of merchandise, malls, or passengers in the 
foreign trade of the United States, to import and enter at the custom
house, for his or their own use, and no other, in said trade, but not 
to be held for sale or sold to others, and not to be employed in the 
domestic trade more than two months in the year, any vessel or vessels 
suitable therefor, of size not less than 2,000 tons gross and of age not 
more than 5 years, and have the same duly registered as a vessel or 
vessels of the United States, but upon the following conditions, never
theless, to wit, that all vessels imported in the first six months of the 
term of thirty months as aforesaid shall pay a duty of $4 per gro s 
ton; those imported in the second six months shall pay a duty of $5 
per gross ton; those imported in the third six months shall pay a duty 
of $G per gross ton ; those imported in the fourth six months shall pay 
a duty of $7 per gross ton; those imported in the fifth six m{)nths shall 
pay a duty of $8 per gross ton measurement. The Treasury Department 
may allow credit on duties for imported tonnage to the extent ot six 
and twelve months' time on secured notes o! owners. And it shall be 
unlawful, upon penalty, as for a misdemeanor, punishable by fine of 
not exceeding $1,000 in a district court of the United States, for the 
master, owner, or agent of any foreign-built freightin$ vessel or yacht 
not duly registered, enrolled, or licensed to fly the uag of the Union 
from or abaft of the aftermost mast, spar, or pole, except as a sign 
of distress. 

SEc. 13. That where it may become known to the collector that re
bates of freight are paid in the commerce of any port of the United 
States, either by citizens or foreigners, he shall bring the facts to the 
attention of the United States djstrict attorney, who shall bring suit to 
break up the practice. And for the prevention of frauds under this act, 
in indirect voyaging, foreign vessels not built in the country of registry 
shall undergo a probation of three years before being adjudged by 
the collector as belonging in good faith to the country of regifltration. 

SEc. 14. That, coincident with the passage and approval of this act, 
section 4136 of the Revised Statutes of the United States shall stand 
repealed, and it shall not be lawful longer for any officer of the Gov
ernment to issue a register, enrollment, or license for any vessel built 
abroad except such as have been captured in war and condemned as 

prize, and such as have been fQrfeited for a . violation of the la w.s and 
bought at public sale, or admitted by an act. 

SEc. 15. That the regular duties of tonnage computed on the gross 
admeasurement shall be paid alike by American and foreign vessels 
on each and every arriv:ll when entry of vessel is made. Entrance or 
passenger tax shall be paid when permit is given for the landing of 
passengers from vessels not of the United States brought from coun
tries to which said vessels dQ not belong. All additional tonnage 
duties and the light and race tax to be paid before lading permit is 
issued, but if loading be delayed, then, at latest, at the end of two 
months !rom date or entrance. American vessels carrying crews of 
which one-eighth the number are citizens or owe allegiance to the 
United States shall have rebate of tonnage tax to the extent of 20 
per cent; it one-fourth of the crew be citizens, the rebate shall be 30 
per cent; if three ,eighths of the crew be citizens, the rebate shall be 40 
per cent; if one-half or the crew be citizens, the rebate shall be 50 
per cent; if five-eighths of the crew be citizens, the rebate shall be 75 
per cent; and lf three-fourths of the crew be citizens, the rebate shall be 
100 per cent. The United States shippin~ commissioner shall ascertain 
and certify to the collector the proportion of ei tizens in each crew 
where rebate of tax may be demanded. Regular apprentices as seamen 
or engineers, if citizens, shall count as men in computing rebate of 
tax. In trade to and from tropical countries, where it may not be 
practicable to find any but natives of such regions to man American 
vessels, permits may be issued on applications under oath of the owner 
or agent by the Secretary of Commerce and Labor for one year, or 
while necessary, to carry a crew such as it may be practicable to en
gage 1n any given. place. In all cases where vessels may be fined for 
infractions of law in accordance with the statutes it shall be unlawful 
for the Secretary of the Treasury or other Department to remit any 
portion thereof without an order of court; and it shall also be unlaw
ful for the Commissioner of Navigation to order refunds of tonnage 
taxes that have been paid to a collector without an order of court. 

SEC. 16. That sections 8, 10, 11, 12, 13, 14.1. and 16 of this act shall 
take etrect upon its passage, and sections 1, ~. 3, 4, 5, 6, 7, 9, and 1G 
in one year and thirty days thereafter ; and all acts or provisions of 
law in confiict herewith are hereby repealed; also any and all articles 
or clauses in existing conventions or treaties in contravention herewith 
are hereby annulled and abrogated, in conformity with the stipulations 
and equities Qf said agreements and the rights of the United States ; 
and the formal notice of the Congress of the United States is hereby 
given that in one year from the approval of this act all convention or 
treaty stipulations for the suspension of discriminating duties under 
the aforesaid agreements are receded frQm on the part of the United 
States, and all enactments therefor are by this act repealed. · 

Mr. SULZER. Now, Mr. Chairman, that bill speaks for it
self, and I have bad it read at the Clerk's desk for the purpose 
of getting it in the RECORD, so that the people who are inter
ested in this great shipping question can read the bill and 
judge accordingly. I place this tonnage-tax bill by the side 
of the Gallinger ship-subsidy bill and submit the merits of the 
two measures to the impartial judgment · of the taxpayers of 
the country, confident that the general principles of my bill 
will be accepted by them in preference to those of the Gal
linger ship-subsidy bill. My bill is a practicable, honest, busi
nesslike measure, and, in the opinion of those most competent 
to testify regarding this matter, its enactment into law will go 
far to solve the shipping problem, restore our merchant ma
rine, place our flag on the high seas, and give us at least nine
tenths of our ocean-going commerce. There is a difference 
as wide as the poles .between the principle of my bill and 
the principle of the Gallinger bill. My bill is a tonnage-tax 
bill, and the foreigner pays the tax. In other words, all goods 
brought to this country in foreign bottoms would have to pay 
a tonnage tax on the ship's gross admeasurement. Tbis being 
the . case, foreign shipowners would have to charge higher 
freight rates than American sbipowners, with the consequence 
that the American shlpowners would get all the ocean-carrying 
trade. Tbis would create a demand for American-built ships, 
and the demand would revive our languishing shipbuilding in
dustries and the revival of those industries would give employ
ment to thousands and thousands of workmen on both the· At
lantic and Pacific coasts. Of course no foreign sbipowner will 
commend my bill. No subsidy grabber advocates it. No sbip
owners' trust favors it. No marine monopoly likes it Nat
urally every foreign sbipowner is absolutely opposed to it, be
cause every foreign shipowner knows that if a bill like this 
should become a law in this country in less than ten years 
the United States would be the mistress of the seas and do 
the major part of the deep-sea carrying trade of the world. 
I do not expect foreign sbipowners to favor my bill, but I know 
when the question is understood by the taxpayers of our coun
try every patriotic American will be in favor of my bill in 
preference to the Gallinger ship-subsidy bill, which takes money 
out of the pockets of the people of this country and pays it over 
in the nature of a gratuity to a special business interest. There 
is no graft in my bill; no private gain at public expense; it is 
just a plain, simple, practical, business, maritime measure for a 
tax on the tonnage of the gross admeasurement of foreign ships. 

Now, Mr. Chairman, I know we all realize that there is a 
strong feeling throughout the country in favor Qf the rehabili
tation of our merchant marine. This is a patriotic sentiment, 
eminently proper, and should be encouraged by every true 
American. It is unfortunate, however, that a great many well
meaning citizens, who desire to see our ocean carrying trade 
restored. have little knowledge of the causes which drove our 
·shipping from the high seas and placed us at the bottom of the 
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list of the world's maritime· powers; and consequently the noisy have time to say further regarding free ships is that efforts 
subsidy boomers, knowing they are sure to get all the benefits, have been made for years in Congress to secure free ships, but 
are having everything down here pretty much their own way. without avail, and I believe at the present time it is absolutely 

There are a great many people who have an idea that the impossible to pass a free-ship law. But before I leave this 
civil war was responsible for the destruction of our ocean com- phase of the subject I want to say that I am a friend of organ
merce, but this is not true, because between 1865 and 1875 the ized labor, first, last, and all the time-and if I thought free 
statistics show that about 63 per cent of American imports and ships would injure the rights and interests -of the workingman 
exports were carried in American bottoms. Our registered ton- of our country, I do not hesitate to say that I would be for the 
nage in 1861 stood at 2,496,000, and to-day it is less than 800,000. rights of labor first and the policy of ships afterwards. So 
Deep-seated economic conditions, together with barbaric naviga- much for free ships, and we will now consider the next plan. 
tion laws, are really responsible for our deplorable maritime con- Second. Ship subsidies, in accordance witll the provisions of 
dition and have done more than all other agencies combined to the Gallinger ship-subsidy bill. This plan, however, meets with 
deprive us of our rightful position in the ocean carrying trade much adverse criticism from those who are opposed to taking 
of the world. money out of the Treasury of the Government to aid any 

Now, Mr. Chairman, what shall we do to restore the American special line of business, and the principle is radically wrong 
merchant marine? What shall we do to place our :flag on every and undeniably untenable. Democrats are absolutely opposed 
sea? What shall we do to regain our ocean carrying trade, and to ship subsidies or bounties or gratuities, because it i · a 
revive our ship-building industry? There are several policies, scheme that robs the many for the benefit of the few, because 
sir, advocated by those who desire to restore the American :flag it is trust favoritism, rank class legislation, and a policy of 
to the high seas and secure for our country its proper share of doubtful constitutionality. I do not believe it ever was in
the world's ocean commerce; and succinctly enumerated, they tended by the framers of our Constitution that taxes should 
are as follows : be levied on all the people to aid any special class of people, 

First. Free ships, which means the right of an American citi- and the policy of our Government has always been adverse to 
zen to build or buy a ship anywhere, give it the benefit of the ship subsidies of any kind. All recent efforts along this line 
American registry laws, and place upon it the American :flag. have failed, and I believe they will fail now and in the future. 
This is the good old honest American plan. To bring this about Whenever the Government puts its hand in one man's pocket 
all that is necessary is to repeal our antiquated prohibitive nnvi- and takes a dollar from that man and gives it to another man, 
gation laws, which are a blot on our maritime intelligenc~, and the Government is guilty of larceny. 
this will never be done while the Republicans can prevent it, The cohorts of ship subsidies who want to pilfer the people 

. because they believe it will be a death blow to their pet doc- know that their scheme is contrary to the spirit of our institu
trine of protection. This policy of free ships has been advo- tions and can not be justified under our system of government. 
cated for years by a great many sincere and able and patriotic They do not attempt to justify it, but make :flamboyant 
men who understand this shipping· question thoroughly and speeches about the glory of the :flag, the deplorable condition of 
deplore as much as any of us the loss we are sustaining every our merchant marine, and the great ·financial loss we are sus
year by reason of the elimination of our merchant marine. As taining every year in our ocean carrying trade. But I can not 

· Senator NELSON said in the Senate just before the final vote on bring my mind to believe that the House of Representatives will 
-the Gallinger subsidy bill: "It is my opinion, and it is my be so recreant to its duty as to pass a subsidy bill, and I will 
honest opinion, that you can grant subsidies as much as you take up the next plan suggested-that of discrimj.nating duties. 
please, but you will neYer put our shipping on a par with other Mr. HUMPHREY of Washington. Mr. Chairman, will the 
countries until you grant them that which every other maritime gentleman from New York allow me to ask him a question? 
country bas on the "face of the earth, and that is free ships." Mr. SULZER. Yes. 
Under our existing navigation laws the American who build or Mr. ITU.MPIIREY of ·washington. I should like to ask the 
buys a ship in a foreign country is an outlaw, prevented from gentleman how discriminating duties will help us on the Pacific 

·giving the ship American registration, and compelled to sail the coast? 'l'ake it at Puget Sound to illustrate. Forty-seven per 
ship under the protection of a foreign :flag. There are other cent of our imports are already on the free li t. I had a calcu
objections urged, however, to free ships, tenable or untenable, lation made, taking the Boston Steamship Compab.y's lar.;er 
and very briefly stated, these objections are that the American yessels, of 10,000 tons each, as to how much it would beuefit 
shipbuilder can not compete with the foreign shipbuilder; that them to have a discriminating duty of 10 per cent in tlleir 

' the prices of labor and material are higher here than in foreign j favor on the imports that they brought into Puget Sound; and 
countries, and that if American capitalists had the right to this calculation, according to mathematics, showed that one of 
build · ships and buy ships in foreign countries and bring them these great steamers of 10,000 tons each would be benefited 
here and register them under our laws it would close the sllip- just $70 for a G,OOO-mile trip. 
yards of our country and force a great many workmen out of Ur. SULZER. Benefited just $70 on what? 
employment. Mr. HUMPHREY of Washington. Seventy dollars by a 10 

This proposition, however, is controverted, but I am frank per cent discriminating duty on the imports brought in at one 
to say there is reliable testimony regarding it sustaining trip; in other words, giving them the advantage of a 10 per 
both sides. I have not the_ time in the hour at my -disposal cent discriminating duty, dividing it among the vessels, it would 
to go into details, as I should like to do. Suffice it for me to amount to $70 a trip for a 6,000-mile trip of one of those 
say now that I know it has been stated that ships can be built steamers. 
cheaper abroad than at home, but the statement loses much of .Mr. SULZER. I assume the ship the gentleman refers to 
its force when we realize that we have the greatest shipyards a cargo of tea carried from Yokohama to Seattle, and tea is not 
on earth, and can build battle ships and cruisers as quick and now taxed, and the te.P- coming in free of duty, the ship, of 
as cheap as any other country in the world. They say that it course, carrying a cargo of nondutiable goods, under a discrim
costs more for ship material here than it does abroad. If this inating duty would not receive much advantage. But the ship 
is so then the trust manufacturers of steel and iron are selling gets no advantage under the law now, and there are not many 
thei~ manufactured products cheaper abroad than they are here, articles on the free list under the present tariff laws-and not 

· and if such is the fact, it seems to me to be the immediate duty likely to be for some time to come. But let me call the gentle
of Congre s to legislate so that the trust manufacturers of ship man's attention to his party's platform--
material for our shipyards shall sell to American purchasers Mr. HUMPHREY of Washington. I do not want to inter-
just as cheap as they sell to foreign purchasers. They say that rupt the gentleman, but I want information. 
wages are higher here than they are abroad. This may be so Mr. SULZER. Very well, the gentleman shall have all the 
in some instances, but if it is so I undertake to affirm that the information I can give in _regard to discriminating duties. I 
reason is because American skilled mechanics are better and want to call the attention of the House to tlJe Republican na
more efficient workmen and perform more work in a given tional platform of 1896. I read from it, as follows: "We favor 
time than foreign workmen. There are no tariff barriers the early American policy of discriminating duties for the up
against the importation of foreign workmen to compete with building of our merchant marine." 
American workmen, and· if American shipbuilders were paying And now, if the gentleman will allow me, I shall briefly dis-
so much more to their workmen than foreign shipbuilders, cuss this plan for the upbuilding of our merchant marine. 
what is to prevent the workmen of foreign shipbuilders from Third. Discriminating duties in favor of American vessels 
coming to this country and working in American shipyards? built in American shipyards. This was practically the policy 
There is no law to prevent it. Labor, skilled and unskil1ed, in vogue in this country up to 1828, when, to please some for
comes into this country free, while the necessaries of life that eign interests, the law was repealed, and from that day to this 
labor must buy are brought in under a heavy tax, and the con- our prestige on the high seas has been declining until it is 
sumer pays the tax. This is the argument pro and con, and less to-day that it was a century ago. Many disinterested 
those inter€'Sted can ~ursue it to its logical conclusion. All I friends of our merchant marine believe that if this policy of the 
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fathers was restored to-day it would revive our over-seas carry- that under the prptective tariff the foreigfier paid the tax, but 
ing trade and in a very few years build up our shipping indus- I understand they have abandoned that absurd claim .. and now 
.tries so that we would secure our share of the ocean commerce admit that the consumer pays the tax. This tonnage ta+ on the 
ef the world and save millions and millions of dollars that we gross admea-surement of foreign ships in favor of American 
now pay nnnually to foreign shipowners. In reading over the ships is, I believe, substantially in lin·e with · the policy of the 
report of the Merchant Marine Commission, I observe that sev- men who mol.ded our legislative marine history in the early 
eral large shipbuilders and shipowners testified that they for- days of the Republic. The bill is indorsed by the American 
merly believed in subsidies, but bad changed their opinions and Shipping Society of the United States, of which Ron. W. W. 
now believed in and preferred discriminating duties. There Bates, of Denver, Colo.-formerly United States shipping com
seems to be only one objection, so far as I can learn, to a return missioner-is president, and has been approved by some of the 
to discriminating duties, and this objection comes from the ad- ablest writers and .thinkers and political economists in our land. 
vocates of ship subsidies, who declare that we have about thirty It is a comprehensive bill, but when studi~d its provisions are 
commercial treaties with foreign governments containing the very simple, and those who know most about the subject affirm 
:favored-nation clause, and in order to inaugurate the policy of that if this bill were enacted into law it would solve our mari
discriminating duties it will be necessary to change cur commer- time problem, restore our merch~nt marine, build up our ship
'cial treaties, and this can not be done without giving these yard industries, place our flag on ships on every sea, and give 
favored nations one year's notice. However, there is no doubt us a great a1L'\:iliary navy in case of foreign complications; and 
the change could be made if this Government wanted to make it would accomplish all of this without doing violence to any 
it, and a year's notice to bring it about would cause no great of the principles of our Government or taking one dollar out of 
delay, eSIJecially when we consider that the subsidies granted the Treasury or the pockets of the people. 
un<ler the Gallinger bill do not begin until after July, 1007. If The bill may not be perfect, and if it is not, I shall be glad to 
we desire to change our commercial treaties with these favored do my share to perfect it; but I believe, from a careful study 
nations, we have a perfect right to do so and no nation can of all bills that have been offered on this subject in Congress for 
object, and I do not think that any of the nations would re- the past ten years, that my bill presents the most speedy and -. 
t..'lliate. Besides, if there is to be retaliation, two can play at effective remedy. I know it is said by the friends of the ship
the same game, and our trade is more important to other nations ping trust, and th~ advocates of subsidies, that the bill discrim
than their trade is "to our country. :Many citizens and several inates in favor of American ships against foreign ships; but I 
distinguished Members of Congress who have given this subject reply that we never can build up our shipping industries and 
much, thought and consideration believe that discriminating restore our merchant marine unless we adopt the policy of free 
duties will effectually solve the problem in the most feasible ships, or a policy that will discriminate in some way in favor 
and practicable way, and heretofore this has been the plan of of our own ships and against foreign ships. The fact is that 
the Republicans as outlined in their several platforms, espe- we discriminate now against our own ships in favor of forei~p 
cially in the platform of 1896, and President McKinley, in his ships. My biH simply reverses the situation. I sincerely be
letter of acceptance, said: "We must encourage our merchant lieve that if this bill, or one .similar to it, containing substantially . 
marine; we must llave more ships; they must be manned by and its provisions, should be enacted into law, that the United States 
owned by Americans. The policy of discriminating duties in in a few years would be~ome mistress of the seas, and A.ruerican 
favor of our shipping which prevailed in the early days of our ships, built in our own shipyards, would do all of our own ocean 
history should be again promptly adopted by Congress and vig- commerce besides a great part of the deep-sea carrying trade of 
orously supported until our prestige and supremacy on the seas the other countries of the world. 
are fully attained." l\fr. Chairman, I see my time is nearly consumed and I must 

The leading Republicans of the country, in Congress and out conclude; and in doing so I want to say that my bill is not a 
of Congress, r.d.hered tenaciously to this policy of discriminat- makeshift. It is ·not a temporary expedient. It is a permanent 
ing duties until 1\Ir. Hanna introduced in the Fifty-sixth Con- · remedy, and once adopted and upon the statute books it would 

.gress his ship-subsidy bill, and since then the Republican plat- ! continue in favor for years and years to come, until the American 
forms have dodged the subject, and Republican leaders have pe.:>ple possessed the greatest merchant marine in all the world; 
been divided, some favoring subsidies, some tonnage taxes, and and I therefore say in conclusion that from a careful study of 
some discriminating duties. I now come to the next plan. the whole subject-matter I sincerely believe that the adoption of 

Fourth. Tonnage taxes on gross admeasurement by way of this bill, in my opinion, will speedily restore our ocean carrying 
discrimination in favor of American-built ships, owned by trade, revive our shipbuilding industries, give employment in 
Americans, flying the Stars and Stripes, and against foreign- our shipyards to thousands and thousands of men in all parts of 
built ships sailing under foreign flags. In this case the foreign 1 the country, bring about an era of prosperity such as we have 
shipowner would have to pay this tonnage tax on the gross ad- never known before in our shipping trade and deep-sea com
measurement of his ship, and of course he would have to merce, place our flag on ships on every ocean and in every port, 
charge freight rates high enough to cover this tax, and the con- and make the American sailor what he was in the historic days 
sequence would be that foreign exporters would send their goods of the Republic-the pride of the people, the master of the seas, 
to thi.s country in American ships and bring their imports home and the arbiter of the ocean highways of the world. [Loud 
in American ships. This would create an immediate demand applause.] 
for American ships and speedily revive our -shipbuilding in- 'l'he CHAIRMAN. The time of the gentleman from New Yorl\: 
dustries on our Atlantic and Pacific coasts. In some respects has expired. 
tonnage taxes and discriminating duties are similar, but in 1\fr. SIMS. .1\fr. Chairman, I am not going to talk about free 
my opinion tonnage taxes are less complicated than discrimi- seeds, although I am in favor of them. I think this Go\ern
nating duties and will more speedily bring about the desired ment is getting very economical at the little end of the horn, 
result. In several previous Congresses I introduced a shipping but there is another matter about which they are getting 
bill on the lines of discriminating .duties. The bill was always extremely economical, that is very practical, and that I am 
referred to the Committee on Ways and Means, because it re- confident will come home, if the policy is pursued, to some 
lated to the revenue, and I was never able to get it reported, so of my Republican brethren as well as to some of my Democratic 
I mnde up my mind that the Republican leaders in the House brethren, and that there will be some vacant seats on both 
of Representnti\es were not in favor of discriminating duties sides of the House if it is not discontinued. I ha\e reference 
and would ne\er pass a discriminating-duty bill to revive our to a recently adopted policy of the Post-Office Department 
merchant marine and secure for our country its share of the with reference to rural service. The Department in the 
world's over-seas carrying trade. I therefore introduced at the past has been fairly liberal in the establishment of rural serv
beginning of this .session of Congress a bill for tonnage taxes ice. It is acting now just about as far the other wav in dis
on the gross admeasurement of the foreign ships, and this bill, establishing it and preventing it. A. certain number~ of pre
not being a bill affecting the revenue, was referred to the Com- scribed boxes must now be bought a:o.d put up before the De
mittee on Merchant Marine and Fisheries, over which the gen- partment will order the service established. 
tleman from Ohio presides. Heretofore after inspection by the special agent the number 

This bill ha-s met with much favor from people opposed to of families were ascertained and the service put in and time 
subsidies and who want to see Congress do. something to revive given in which to buy and put up the regulation boxes, but now 
our merchant marine. This bill of mine is a tonnage-tax bill the special agent goes over the route, ascertains the nUlliber 
and nothing more. It is not a subsidy bill nor a free-ship bill of families, and orders it put in and tbe service held up until· 
nor a discriminating-duty bill, and under its provisions it would the regulation-approved boxes are first purchased and put up. 
not take one dollar out of the Treasury of the Government or 1\fr. Wl\1. ALDEN SMITH. If my friend will permit me, I 
out of the pockets of the taxpayers of the country. It makes will state the same rule applies to all post-office boxes. They 
the foreigner pay the tax, and this ought not to be objectionable have to be approved. General uniformity is what they are 
to the Republicans, because up to very recent ly they claimed after. 
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Mr. SIMS. I am going to talk about uniformity, and that 
uniformity is going to vex somebody on that side us well as 
on this. Why is it that the patron of the rural route, whose 
box stands right in front of his door, can not for himself deter
mine what kind of a box and out of what material and who 
shall make it in which he receives his mail after it is de
posited there and the GoT"ernment has no further responsibility? 

Why is it, I ask the gentleman from Michigan [Mr. WM. ALDEN 
SMITH], because he is a very representative gentleman of this 
House, and it looks like he is determined to leave us and go to 
the Senate, which will be our loss-why is it that the Govern
ment must say what kind of a box your mail shall be put in? 
In the rural service, where the rural carrier is paid $720 a year 
to carry the mail, we must have uniformity, when right by the 
same box in which the rural carrier delivers the mail is a box 
put up in which the star-route carrier delivers mail, and that 
may be any kind of a box that the patron sees proper with which 
to provide himself. 

1\lr. WEBB. Will the gentleman permit a question there? 
Mr. SIMS. Certainly. 
Mr. WEBB. Do you know anything as to the enormous prof

its that are being made out of the sale of these regulation rural 
boxes? 

Mr. SIMS. - I do not know, but I have a suspicion, and I 
think a well-grounded suspicion, that there is a good profit, a 
very good profit, to the men who manufacture and sell them, 
and a good profit to the steel manufacturers who prepare the 
material from which they are made, so commonly called the 
" steel trust." But here is the . Second Assistant Postmaster
GeneTal, with as large experience as the Fourth Assistant, and 
he says to the star-route carrier, " Put the mail in the box that 
the patron prepares and puts up himself." That is a part of 
the Department of the Government; and the Second Assistant, 
with the same character of mail, valued just the same to the 
man who receives it, says the farmer can make his own box 
or get a carpenter near him to make it, or get his own tinner 
in his own town to make it, and the mail is put in that box. 

Mr. WM. ALDEN SMITH. I think that is proper, and he 
ought to have that privilege, and--

Mr. SIMS. I know you could not think otherwise ; you have 
too much common sense, too good a heart, to indorse this arbi
trary method of the Fourth Assistant that says he must pre
scribe the kind of property you must put up and use yourself, 
and the material with which even the boxes themselves are 
manufactured, which is made by one of the worst and most 
gigantic trusts that ever flourished in any country. 

I am not here charging that the Fourth Assistant Postmaster
General and his Department are intending to benefit the manufac
turers of iron and steel, the material of which these particular 
boxes are made, but I am here to say they are men of common 
sense, and we presume every intelligent man intends the natu
ral re ult following his act. I want to show how this thing 
is going on. The people have resented this idea of having 
to buy the regulation boxes, and on many routes that have been 
established they have not bought the number of boxes the De
partment wanted them to buy from these enormously profitable 
private sources, and now what are they doing? Discontinuing 
the service, reducing it to three times a week where it was daily, 
because, by the arbitrary, tyrannical, and unjust requirements 
of the Department, that benefits nobody but the men or corpo
rations who manufacture the material of which the boxes are 
composed, the service is held up, with no law .to authorize it 
but a post-office regulation, until 75 per c_ent of the patrons pur
chase the boxes so foolishly, unjustly~ and unnecessarily re
quired of them. 
· Now, let me tell you of an actual case in point. From my 
little town of Linden, Tenn., there is a rural free-delivery route 
from Linden going west toward Perryville. Going right up 
by and over the same road from Perryville is a star route, and 
there stands to-day on that road a rural route box put up under 
the regulation requiring steel or iron (trust-made products), 
l"ight by the side of which stands a wooden box made by the 
farmer, in which the United States star-route mail carrier 
'deposits the mail just the same as the rural carrier does in the 
other. It is just as reasonable, just as necessary that the mail 
should be adequately protected in one box as in the other. The 
order for a box in each case emanates from the same Depart~ 
ment. I say that the Second Assistant Postmaster-General is 
a patriot and a man of common sense, a friend of- the people, 
'and not their oppressor, but the action of the Fourth Assistant 
that requires a man to put up a certain kind of box to receive 
his own mail in is a friend of the manufacturer of that char
acter of box, is an oppressor of the people, who resent being 
dictated to as to how they shall receive that which is their own. 

I suppose it will not be very long until the Fourth Assistant 
Postmaster-General will say_: " You shall not open your letters 

unless you do it by using a certain kind of approved opener." 
He is invading the rights and privileges of the private citizen 
for the benefit of a trust-manufactured material and we tamely 
submit to it, surrendering our liberties one at a time. That 
is what we are coming to. That is what is being done. No 
!onger than yesterday I received a letter about a route just 
mspected where there are 114 families on the route~ and 
the order is made that it go into operation, provided 75 per 
cent of these people first buy these trust-manufactmed boxes 
and put them up before they get the service, and all this 
with no law of Congress behind it; nothing but the tyran
nous regulation of the Department depriving the people of what 
is right and just and what Congress intended they should have. 

_Why should we extend the rigorous criminal laws of the 
United States and rigorous criminal penalties to protect this 
trust-made box? 

Mr. .JOHNSON. Will the gentleman from Tennessee· yield 
for a suggestion? 

1\fr. S"rMS. I will. -
Mr. ·.JOHNSON. I spent three months last summer in going 

a~I over the rural routes in my district with the carriers, and in 
mneteen cases out of twenty somebody stood on the side of the 
route to get the mail, and the carrier never had to open a box.· 

Mr. SIMS. Why, the gentleman from South Carolina has 
suggested that which is within the knowledge of every man who 
knows anything about it, except the Department, that we 
would presume should know something about it, but seems to be 
groping in darkness. In nine cases out of ten, unless the 
weather is bad, there stands a little boy or a little girl, the wife 
of the farmer or the farmer himself, or somebody beside the 
road and gets the mail before the carrier has a chance to put it 
in the box. Yet they are telling us, "You shall not receive this 
mail unless you put in this trust-manufactured box." You can 
not put in the box made by the carpenter next door, or made by 
the farmer himself, or the village tinner, because a Government 
official forsooth has not stamped on it" approved." 

Where are the liberties of the private citizen going if we are 
to submit to such tyranny as this, while on a star route the mail 
carrier puts the mail in a box that is prepared by the patron 
himself? · 

Mr. GAINES of Tennessee. How do you know there is a 
. trust making these boxes? 

Mr. SIMS. Who makes nearly all the steel. iron, and tin? 
And there is very little that is manufactured of any one of 
those articles that is not in a trust Why should the criminal 
laws be applied to these boxes? -No registered letter can be 
put in them, no pension letter can be put into them, but if it is 
maliciously destroyed or mutilated it is a high crime and mis
demeanor against the United States. It is right to have crim
inal-law protection against malicious destruction or damage 
of these bo:x:es, but let the State furnish it. The United States 
needs not to extend its criminal jurisdiction for the protection 
of these boxes. It is all right to extend it to the receiving boxes, 
to those boxes for which the Government is responsible after 
the mail is deposited in them, but when a patron puts his money 
in a box it is his own private property; if he is willing to take 
take the risk, let him take it. Let the States make the laws to 
punish those who damage these b(}xes, and let the boy or man, 
whoever he may be, be tried by a jury of the citizens of his own 
county. 

Now, let me give you an example of the result of this glorious 
method of procedure. Three boys, one of them 15 years -old, 
started from the county seat of a county in my disb:ict five 
years ago to attend an evening meeting. The younger boy was 
in advance of the others. They came along singing, whooping, 
and ballooing, as boys wilL T_he younger boy with his riding 
switch struck a rural mail box to make a noise to cause the 
other boys' horses to dodge. It was a box of very poor quality, 
and it made a little dent, not as big as your finger. It did not 
damage the box at all. What was the result? It got talked 
about, and the postmaster was informed that he must report 
it to the Department at Washington. 

Three long years after that occurred this 15-year-old boy, 
who has an invalid father, an invalid mother, and a sister 
whom he is trying to educate, had gone to the State of Texas, 
working there as a wage-earner. Three years after this thing 
occurred an inspector came down there to hunt up this thing. 
He s.ent for the two boys that were along and took their testi
mony or statements. He sent for the man who owned the box, 
and that man would not come. He cared nothing about it; no 
injury was really done him. The inspector sent back a most 
threatening message to come or he would apply the thumb
screws of Federal power to him. The poor man was dragged 
up there and made this statement in the post-office, with num
bers of good Republican witnesses present. It was stated tg 
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this inspector that this boy did not burt this box. The owner 
made no complaint. The father of the boy offered to buy a 
new box, and the owner said "I do not want it;" but this 
imperial inspector was sent out to find something, and he found 
it. He said there, in tlle presence of the postmaster, "If you 
lay tlle weight of your hand upon one of these boxes, you will 
be carried to court." 

He made his report; it was sent to the Urn ted States district 
attorney at Memphis, and these witnesses were dragged to the 
Federal court. In the meantime the boy was in Texas trying 
to make an honest living. He was indicted for maliciously 
damaging a mail box. The parents of the boy are poor and 
unable to employ a lawyer. I went to see the district attor
ney. He said that his assistant handled the case. I talked 
to the assistant and he said, "Well, I came very near advising 
the grand jury to ignore the case, but there had been a 
number of complrunts up there and we never could locate 
the individuals, and we thought we would indict this boy as 
an example to others." That is what happened about this 
trust-made box. That young man has to be dragged baCk from 
Texas, where he is at work making a modest but honest 
living, to be tried in the criminal court of the United States, 
when in the bottomless pit of hades no jury could be found 
mean enough to convict him. If it had been a wooden box 
made by this good farmer, in which he was willing to receive 
his mail, that boy would not be to-day bound over to a 
criminal court for doing that which he bad no more idea was 
wrong than if he was an infant child, and did not even know 
wllat it was when be struck it. If the boy had done some
thing wrong, and could have been -tried in his own State court, 
tllere would not have been all this delay and injustice. Who 
wants to create Federal crimes for Federal courts to I1tmish 
in such a way as this? The people would rather not have the 
service, if they have got to accept it under such tyrannous con
ditions as these. 

I want to say to my friends over there, poEtically I am 
" agin " you, but I know many of you are as good men as there 
is to be found anywhere. You might not expect me to say 
t:bat, but it is a fact; I know it by experience. Do you know 
that a great ~many intelligent people look to us as the author 
of this rural-route service, and that they will hold us respon
sible for its discontinuance? I will prove it to you. Out of 
one little town in my district there were three rural mail 
routes. T'vo of the routes were doing well, and the third 
one showed a poor return. One of these inspectors was sent 
down tllere and he made a report to discontinue route 3 abso
lutely, and, I think, was entirely justified in that. The people 
made no complaint; but he changed routes 1 and 2 to three 
times a week ; then he took out the carrier from route 2 and 
put tlle carrier on route 1 to carry both routes. What was the 
matter witll tile carrier on route 2? 

He lias done notlling wrong; he has his llorses, he has his 
back, and on the 30th of April his route stops, when it is too 
late for that poor man to get land and plant a crop. With no 
notice, he is thrown out of his job. What for? To be eco
nomical, to make a showing that tlle Department is doing some
tlling on the side of retrenchment . . When I asked over the 
telepllone, a few hours ago, why didn't the Department let both 
carriers on tllese routes carry the mail, after reducing to three 
times a week, and thus reduce each man the same-each wonld 
ba1e had something to help himself along the balance of the 
year-the reply was it was more economical for one carrier to 
carry both. 

l\fr. Wl\f. ALDEN SMITH. The gentleman is talking· about 
rural carriers? 

Ir. SIMS. Rural carriers. Now, I want to read to you a 
letter to show tbat the people down there do hold us responsi
ble. I am not making a speech for buncombe. Let me read 
you a Jetter, a well-written letter, from a man who is no fool, 
although he is l!Ot fully informed, as to all the red-tape re
quirements that are enforced here against the plain people: 

Hon. T. W. SIMS, Washington, D. a. 
FINGE:R, TENN., Ap1'il 24, 1906. 

DPJAR Sm: About one year ago our mail route started with about 450 
or 500 pieces of mail~ this month it will be about 2,000 pieces. We are 
doing all we can to educate the people to the great benefit of the same. 
It seems now that our route (No. 2) is to be cut down to every other 
day, and we therefore beg earnestly of you to please continue our route 
every day, as we think it will be only a short time until we will have 
better than 3,000 pieces per month. · 

Mr. Srus, we have stood by you in every race that you have made 
and expect to stay with you. We favored you when you needed help 
and will favor you this year when your reelection is certain, and now 
you have an opportunity to favor .us. We think that if our route has 
grown from 500 to 2,000 in one year, and it the first year at that, that 
H is nothing but right for it to still continue every day. · 

I fully believe that it will increase at least 1,200 pieces this coming 
year. You will greatly favor your many friends here by coming to the 
rescue and giving us our route every day. 

You know how inconvenient it would be to you to get your mail only 
every other day, and should we not feel as well? 

I voice the sentiment of every true Democrat and every wide-awake 
Republican when .I say that we ask of yon to give us daily mail. 

We thank you in advance for your kindness. · 
Your Democratic friend, .r. T. RoBiso~. 

You · see from this letter that we are to be held responsible 
for this tyrannous course pursued by the Department, without 
any statutory requirement for it Here is another letter just 
like it, which I now read: · 

Mr. T. W. SIMS, M. C., 
Washington, D. a. 

FINGER, TENN., Apt·il 23 1906. 

KIND SIR AND FRIEND : I understand that rural free delivery No. 2 
and No. 1 have been cut out one-half, and No. 3 cut out entirely April · 
30, 1906; Levi B. Mcintyre, carrier of No. 2 ; Murry F. Walker, cal'l'ier of 
No. 1. Murry F. Walker has been selected to carry both routes (or 
mails). Mr. Sr liiS, we want route No. 2 put back to full time, and we 
want Levi B. Mcintyre placed back carrier of route No. 2, as for
merly. This rural free delivery justifies what we ask for. Here are 
some figures to show you that I am right in the matter. The inspector 
was here and inspected route. No. 2 the latter part of February ; Mr. 
Mcintyre was carrying 1,000 pieces per month, with 30 boxes; through 
the month of March the people added to that number 57 boxes, with 
prospect of more, and carrier carried 2,000 pieces during March ; rural 
free delivery No. 3 being killed will add five to six hundred more pieces 
to route No. 2. This rural free delivery passes through a good section 
of country, and they are good people, and have always been for 
you and are for you yet; with the reestablishing of the route to full 
time, and Levi B. Mcintyre carrier, will still add voters to your list. 
Please see to this work promptly before .. the change comes, which will 
take place ·April 30, 1906. If you can do anything for this it will be 
appreciated. 

Yours, truly, W. H. HARRIS. 
It may be that I am the first gentleman that has received 

sucll letters, but they will come to more than to myself. Now, 
that identical section in McNary County, Tenn., is white; tllere 
are not a half a dozen negro families in it. Two-thirds of 
tllem are Republicans and never voted for me in their lives. 

To show you what the people think, · here is a petition signed 
by many names asking me to restore the service to six times a 
week. It is no use to read it; it is just like the letters in sub
stance. 

Tile Fourth Assistant Postmaster-General, with reference to 
these routes, says in his letter just received: · 

Pos:r-OFFICE DEPARTME~T, 
OFFICE OF THE FOURTH ASSISTANT POSTMASTER-GENERAL, 

Hon. T. W. Snis, 
Washington, April 26, 1906. 

House of Representatives. 
SIR : Referring to your telephone message of to-day inquiring as to 

the reasons for discontinuance of rural route No. 3, Finger, Tenn., and 
the substitution of every-other-day service for daily service on routes 
1 and 2, involving the discontinuance of the services of one of the car
riers, I have to say that it appearing fr'om the reports of the amount of 
mail handled on these routes that there was a lack of patronage, an 
inspection was made with a view to ascertaining the exact conditions. 

As to route 1, it appears that, although the route had bean in opera
tion for almost two years, of the 110 families within the territory only 
seventy-five families are patronizing the service, using thirty-five boxes, 
and the amount of mail handled during the three months ended De
cember 31, 1905, was 3,142 pieces, of all classes. On the avera5/;f' rou te 
throughout the country for the fiscal year ended June 30, HJO:i, the 
average number o~pieces of mail handled per month was 3,688. It was 
not found practicable to rearrange the service so as to incre;~se the 
patronage materially, because the adjacent territory is supplied by 
rural delivery from other points. A slight change was made in order 
to place the service nearer six families, in the hope that they might 
patt·onize it. . · · 

The same general conditions prevailed as to route No. 2. It is being 
patTonJ.zed by 90 families out of 115, with 30 boxes in use, and the 
total nfunber of pieces of mail handled during the three months ended 
December 31, 1905, was 3,955. It appearing from the patronage and 
the amount of mail handled that daily service is not appreciated in 
this territory, the Department feels that it is not warranted in con
tinuing such service, and accordingly has ordf'red that these roates 
be operated every other day, the service being performed by one 
carrier. 

As to route No. 3, it. was found that this route, which was estab
lished September 1, 1905, has handled about 700 pieces of mail pet· 
month, the whole amount of mail handled during the three months 
ended December 31, 1905, being only 1,956 pieces. There are · 26 
boxes erected on the route, which is patronized by 48 families out 
of 98 families reported convenient for service. As there is no un
served territory which can be added to this route with a view to in
creasing its patronage, and as there is no prospect of an increased 
interest on the part of the existing patronage, 30 per cent of which 
can be served by route No. 2, and some of whom are located on the 
star route from Finger to Leapwood, which duplicates with the rural 
route for a distance of 2 miles, the continuance of service on this route 
was not deemed warranted, and it was accordingly ordered discon
tinued. The action of the Department in this case is in line with its 
policy as announced by the Postmaster-General in his annual report, 
issued December 5, .1905, page 89, which contemplates the discontinu
ance of the service where, because of a lack of appreciation of it, the 
expenditure involved is unwarranted, and the substitution of every
other-day service for daily service where the patronage is not sufficient 
to warrant daily service. 

Very respectfully, 
P. V. D:m GnAw, 

Fottrth Assistant Postrnaster-Generat. 
Here is the statement that in the month of March this year 

in the letter I read from W. H. Harris, a merchant and a re
liable man, who says since last December, the time referred 
to by the Fourth Assistant, fifty-seven additional boxes have 
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been put up on this route No. 2, and they will soon hnve more 
than 3,000 pieces of mail per month. But without notice, with
out anything but the report ·Of an inspector, the Department 
here with nothing but a regulation behind it, in pursuance of a 
policy which they speak of, discontinued one route entirely. 
of which I do not complain, neither do the people, and turns 
the other into a tri-weekly service, and sent one carrier in 
the cold world to live as best he can for no wrong of his. 
They turned him out after it was too late in that country to 
plant and make a crop successfully. Here he is with hjs 
horses, here he is with his hack, here he is with his wife and 
children, if be has any, to starve, because this great Gov
ernment through one branch of one Department says it is more 
economical to starve one man than to half starve two. Where 
is the justice? Why should Congress sit here waiting for ad
journment with this kind of tyranny hanging over them? 
You will be blamed if you do not stand up against it. Now, 
let the Post-Office Committee or some member of it introduce 
and report a bill to allow a free-bot-D., educated, and enlightened 
citizen decide for himself what kind of a box he can use. 
Let us say to him, You have sense enough to say what kind 
of a box you want to receive your mail in, and let him put it 
up and brand it. What are the facts now? There is no law 
or regulation requiring a box to be locked. Go up and down the 
rural routes and these little tin boxes, sold at I don't know how 
many hundred per cent profit, stand wide open with no kind of 
fastening device. 

1\Ir. GAINES of Tennessee. Can't you take a penknife and 
cut any one of them open? 

Mr. SUIS. Oh, of course I would not say that, for I do not 
know. 

1\Ir. GAINES of Tennessee. Well, I can do it. [Laughter.] 
Are not our papers in the little towns in Tennessee delivered and 
put in the little wooden boxes at the front gates, and no one 
takes them away? 

Mr. SIMS. Why, of course. I want to state that in all the 
star routes in my district where the box delivery has been 
established there has never yet been a complaint of destruction 
or damage to one of the wooden boxes, but, on the other hand, 
there have been a number of complaints that the steel-trust-made 
boxes have been damaged and broken open. The evil man 
thinks that the best value is ·where there is the greatest appar
ent security. A thief cracks a safe to get money, but never an 
ash barrel. [Laughter.] What do you want with these boxes 
if it is not simply to protect the mail from the weather? 
Nothing else. The Second , Assistant Postmaster-General says 
that it is common sense a.nd justice to let patrons on star routes 
put up such boxes as they desire, but the Fourth Assistant 
Postmaster-General says, in effect, to the rural route patron: 
"No; you shall not risk your own property with your own 
method of protection ; we will stop your routes, curtail them, 
shorten them, refuse to establish them, if you do not first 
patronize the steel-trust-made product." 

1\Ir. Chairman, I am not talking because I feel in a good 
humor. [Laughter.] I am afraid I am manifesting a little 
too much temper. It does not help a case; but when you 
see people--humble, honest, God-fearing, country-loving citizens, 
who go to war and bare their breasts to the cannon's mouth-who 
are denied the simple privilege of receiving a postal -eard in 
such -a box as they are willing to receive it in, it is enough to 
get one out of patience with the red-tapism of any autocratic, 
despotic bureau official who says that I must ent with a fork 
or starve. [Prolonged laughter.] 

I want the people to know that we, their represent~tives, do 
not indorse the course being pursued by the honorable Fourth 
Assistant Postmaster-General and that we are in no sense re
sponsible for it. 

I have thus held up the r idiculous spectacle of one of the As
sistant Postmaster-Generals saying that the rural patron shall not 
receive a postal c:ud in any kind of a box except those of his dic
tating and choosing and another Assistant Postmaster-General 
saying to patrons on star-route lines: "Yes; put up boxes of 
your own choice, and the mall shall be deposited in them." 
Which of these officials would you suppose is possessed with 
the spirit of free-born American independence and self-respect
ing manhood? 

I am indeed surprised that the present Postmaster-General 
permits such a state of affairs to exist in his Department. nut 
I say to you gentlemen on the other side, you are responsible ; 
this is your .Administration; you can stop this unjust and tyran
nical course now being pursued in hostility to the further ex
tension of the free rural delivery service. It will be noticed 
in the letter above read from the honorable Fourth Assistant 
Postmaster-General he says that his action is taken in pursuance 
of the policy of the Postmaster-General. .Who is the present Post-

master-General? Bon. George B. Cortelyou, chairman of the 
national Republican committee. If I wanted party advantage 
I should rather encourage the present administration of the 
free rural-delivery service ; but as I prefer the best service 
the Government can give my constituents rather than party ad
vantage I can not too strongly condemn the so-called " policy " 
of the Postmaster-General. 

Mr. HEPBURN. Mr. Chairman, I am of the opinion that gen
tlemen on the other side of the Chamber believe that the next 
great political contest in this country will be based upon the 
question of protection-protection to American industries. I 
arrive at that conclusion from the number of gentlemen who 
have addressed the country upon this subject, upon the bitterness 
of assault that they have made upon the system, and upon the 
hedging-that I think I have discovered upon the part of some of 
these gentlemen as to the position they propose to take on the 
question. Everyone who is conversant with the history of this 
country, who knows aught of its politics, who has ever studied 
the attitude of parties upon this question, knows that the position 
of the Democratic party has at all times been that of a party of 
free traders. Recently two gentlemen of importance in the 
councils of that party have challenged this statement, and have 
declared that "the Democratic party at no time "-the gentle
man from Mississippi [Mr. WILLI.A..MS] emphasizing the fact by 
saying "either before or after the war"-" has declared itself 
to be in favor of free trade." I have thought that gentlemen 
who made that statement lacked something of familiarity with 
their own platforms. I would like to call attention to this 
language that I find in the twenty-first resolve of the Demo
cratic platform adopted in the national convention in the year 
1848 : . 

Resolved., That the fruits of the great political triumph of 1844, 
which elected James K. Polk and George M. Dallas President and Vice
President of the United States, have fulfilled the hopes of the Democ
racy of the Union in defeating the declared purposes of their oppo
nents in creating a national bank; in preventing the corrupt and un
constitutional distribution of the land proceeds from the common 
'l'reasury of the Union for local purposes ; in protecting the currency 
lUld labor of the country from ruinous fluctuations, and guarding the 
money of the country for tbe use of tbe people by the establishment of 
the constitutional Treasury; in the noble impulse given to tbe cause 

·of tree trade by the repeal of th~ tari.lf of 1842, and ~_tbe creation of 
the more equal, honest, and productive tari.lf of 1846. 

Again I invite the attention of these gentlemen to the platform 
adopted in 1856. In the first resolve they say: 

Reso~ved, That there are questions connected with tbe foreign policy 
of tbis country wblcb are inferior to no domestic question whatever. 
The time bas come for tbe people of the United States to declare them
selves in favor of free seas and progressive free trade throughout the 
world, and ):>y solemn manifestations to place their moral influence at 
the side of their successful example. 

"Progressive free trade!" What does it mean? 
Progressitve.-A movin~ forward toward ideal completeness or per

fection in respect to quality or condition. 
Can you avoid the charge of having declared yourselves in 

favor of free trade as a policy that under Democratic rule and 
sway was to be made worldwide? The great question above all 
other domestic questions was this one of free seas and progress
ive free trade throughout the world. 

Again, in their next convention they affirmed that same doc
trine. Again it is their faith. Three times they have declared 
it, and everyone whose recollection goes back so far as to en
compass some of those memorable campaigns knows that the 
watchword of the party in 1840, in 1844, in 1848, was free trade 
and sailors' rights. 

I am not an old man like my friend here [Mr. GROSVENOR]. 
[Laughter and applause.] He was born twenty-four hours 
before I [applause] ; and yet I can remember some of those 
campaigns, the torchlight processions, the legends on banners 
and transparencies, and free trade was their watchword and 
their shibboleth. Again, I have some proofs. There is in this 
House a gentleman from Missouri, stalwart in his politics, and 
a man whose word any man can take, a man in whom there 
are no disguises in politics, that which he believes he announces, 
and there are no occasions when policy, political, curbs his 
speech. He glories in his Democracy. Let me read briefly 
from him. [Laughter and applause on the Republican side.] . 

Mr. CLARK of Missouri. Mr. Chairman, after nine days of sore trav
ail, at least one truth bas been brought forth on the Republican side 
of this House, and that by the gentleman from North Carolina [Mr. 
LINNEY], when he said that I would destroy every custom-bouse in 
America. He is entirely correct. If I had my way to-day, siL·, I 
would tear them all down, from turret to foundation stone, for from 
the beginning they have been nothing but dens of robbers. 

And at that utterance, so destructive to the property of the 
United States, involving so many millions of dollars, every gen
tleman on that side of the Rouse laughed and applauded. Why? 
Because back of his declaration they recognized there lay the 
very foundation of their faith. But the gentleman went a little 
further than t his. If he had not, it might be said this was a 
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mere figure of speech, that this was but Pike County oratory, 
based upon some Scottish story. He said: 

I am not in favor of free whisky, as is the gentleman. Neither 
have I any sympathy for the "moonshiners" in his district, wilo 
shoot down the revenue officers in the legitimate discharge of their 
duty as though they were so many dogs. I repeat, so that all men 
may hear, that I am a free h·ader, and proudly take my stand with 
Sir Robert Peel, Richard Cobden, John Bright, and Henry George. I 
may be but an bumble member of that illustrious company, but it is 
better to be a doorkeeper in the bouse of honest free traders than to 
dwell in the tents of wicked protectionists. 

And again there was laughter and applause on the Democratic 
side. 

l\Iy entire plan !or raisin!? money enough to run the Government, 
"economically administered,' which is the old Jeffersonian measure 
of taxation, is : First, to levy internal revenue on all proper subjects
high on luxuries, low or not at all on necessaries; second, to so 
amend the Constitution that a fair and equitable direct tax can be 
levied, and pass a law in pursuance thereof, which will cause the people 
to closely scrutinize their tax lists, that would prevent jobs and steal
ing here ; third, to levy a graduated income tax, which would force 
the aggregated wealth of the country to bear its just proportion of the 
public bw·den. Sooner or later this scheme will be accepted as the 
settled policy of the country. 

That is the opinion of this gentleman, and I undertake to 
say that could the House have been polled-that side of it
be would have been sustained by an overwhelming majority. It 
is their doctrine; it is their faith--

.Mr. GILBERT of Kentucky. Mr. Obairman--
Tbe CHAIRMAN. Does the gentleman yield to the gentle

man from Kentucky? 
1\fr. HEPBURN. For a question. 
1\Ir. GILBERT of Kentucky. May I ask one little bit of a 

question? Did the gentleman from Iowa, in the second session 
of the Forty-seventh Congress, make a speech in favor of free 
trade in lumber? 

Mr. HEPBURN. I think it is likely; yes, sir. We were 
cutting off our forests at a rate that we are now suffering from, 
and if you remember that speech, if you have done me the 
honor to read it, you will find I bad based my argument upon 
that fact-upon the statement that we then bad that within 
ten years the entire northern supply of lumber would be gone. 
I await the gentleman's pleasure. 

Mr. G\LBERT of Kentucky. I just wanted to remind the 
gentleman that free trade has been advocated by different mem
bers of all parties under certain particular circumstance-d. 

Mr. HEPBURN. No, sir. Free trade in certain particular 
things bas been advocated at different times by different people, 
but no party has ever advocated the general policy of free 
trade that I know of except the Democratic party. [Applause 
on the Republican side.] 

I can cite hundreds of speeches not less strong, positive, and 
vehement than that of the gentleman from 1\Iissouri, all de
claratory of the faith of the party, "free trade," and especially 
is this true of the southern wing of the party. For ten years 
before the era of nullification and ever since that time it bas 
been the one principle of party faith that bas bad the support 
of the largest number of Democrats. Sometimes it has been 
thinly veiled by declarations favoring a tariff for revenue only, 
or some otller pretense, but always there bas been hostility to 
the protectiorf of American labor or American industries. 

But, Mr. Chairman, what is the use of gentlemen splitting 
hairs about this matter? They are free traders, so far as pro
tection is concerned. They are unwilling to give to the Amer
ican manufacturer protection according to their own theories. 
What are they? Why, they tell us that they are in favor-some 
of them do now-! think the gentleman from Mississippi is 
hedging a little, and getting around on to a platform that was 
somewhat popular in 1884, and that did bring value to the 
Democratic party in 1892, namely, they are in favor now, 
they will tell us, of a tariff for revenue, with incidental pro
tection-that kind of protection, we are told, that will not 
at once and totally destroy the manufacturing institutions 
that we have or drive from their employment the great multi
tude of laborers. But I insist that for purposes of protection 
there is no difference between free trade and a tariff for reve
nue only. There is no difference between them. What is a 
tariff for revenue purposes? That which will produce the larg
est amount of revenue. If that is your object, you want to 
establish such a rate as will not prevent the infiow of the arti
cle to be taxed. You want such a rate as will not inhibit the 
competition of the foreigner. You want such a rate as will 
give you the largest amount of imports; that will carry the 
largest rate of duty; because then you will have the lar ~Pst 
amount of revenue. So that, logically, there is no differe::.1ce 
so far as protection is concerned, between a man who say~ 
that he is a free trader and a man who says that be is in favor 
of a tariff for revenue purposes only, and this shifting of posi
tion 1s somewhat ludicrous. 

Mr. WALLACE. Will the gentleman permit one inquiry? 
I s it not a fact that Henry Clay stated he was a free trader 
'at one time? 

Mr. HEPBURN. That is not m[\terial to the argument that 
I am making. At one time John C. Calhoun and Daniel Webster 
changed places on the tariff question. They both shifted their 
position. I remember being told once by a gentleman in the 
city of Murfreesboro, Tenn., t hat he, as a boy, stood near the 
steps of what was then the capitol of Tennessee and saw An
drew Jackson leaQ.ing a procession of Democrats into the ball 
of that bouse, carrying a transparency upon which was in
scribed, "We are in favor of a national bank and a high pro
tective tariff." [Laughter.] 

Mr. Chairman, if it should be true that our friends should 
shift their position and become advocates of a tariff for reve
nue purposes, with incidental protection, how singular will ap
pear to them their platform of last year and eai.·lier years, where 
they denounced all protection as robbery. Incidental protec
tion! Would it not be incidental robbery? A little protection! 
Would it not be a little crime? It seems to me that there will 
be the difficulty that these gentlemen will labor under. 

But they have many methods of assault upon the Republican 
party. One of those that is now most insisted upon is the fact 
that dumping is indulged in by Americans. It is not a new 
thing. Dumping is the disposal of the surplus of production in 
another country, even at less than the · ordinary price charged 
for it in the country of production. Our Democratic brethren 
talk about that as if it were a new growth and result entireiy 
of the protective system. Why, it is more than a century old. 
It is a practice that merchants have followed for a century of 
time. Whenever they have found that a rival is looming up in 
any country, that menaces in any way their future supremacy, 
at once, by the process of dumping, they strive to break down 
that industry. Their surplus is sent into that market, under
selling the market at home, striking down the rival manufac
turers; and when the purpose is accomplished, and the rival bas 
been destroyed, when the competition. has ceased, then go back 
to old prices and the foreign merchant recoups himself and , 
makes good the losses after be is monarch of the situation and 
owns and controls absolutely his rivals. [Loud applause on the 
Republican side.] Let me read very briefly from an English. 
author, W. J . Ashley, upon this subject. He says : 

But just as It will pay a manufacturer or merchant to cut prices for 
a time below what will give him the ordinary profit--

Mr. WILLIAMS. What is the title of the book? 
Mr. HEPBURN. The Tariff Problem, page 70--

or even to a point involving actual loss, if thereby he can drive out of 
business a rival manufacturer or merchant, so it may pay to "dump" 
goods on a foreign market if thereby a dangerous competition can be 
destroyed. This dumping, of which we bear so much of late is noth
ing new. It is the ordinary outcome of mercantile ethics, the' ethics of 
industrial war. 

That is on page 70. Again, on page 93, be says : 
Let us quote first the evidence, in May, 1901, before the United States 

IndustL·!al Commission, of l\fr. Charles l\1. Schwab, then president of 
the Umted States steel trust: "Export prices are made at a very 
much lower rate than those here, but there is no one who has been a 
manufacturer for any length of time who will not tell you that the 
reason he sold, even .at a loss, was to run his works full and steady. 
That has ~en . the chief thing regarding all of these companies in their 
export busrness. For example, export in very busy times like these is 
comparatively light, because we have been able to run full, and it is 
maintained more for the purpose of keeping in the foreign market than 
for any other reason. When we have as much as we can do at home, as 
we have to-day, people are not anxiou~ to sell material at low prices, but 
when our mills are not running steadily and full we will take orders at 
low prices, even if there is some loss in so doing, in order to keep 
running." 

On page 71 I find a note, which I insert here. It is as follows: 
Of course, as Mr. Carnegie observe!, speakin~ of the " dumping of 

surplus" upon the American market by Engllsh makers in earlier 
decades, " it forces the home makers to accept for their entire output 
the extreme low rates which bad only to be taken by the invader for a 
small part of his." (Empire of Business, p. 230.) 

On page 96 I find the following: 
My idea is that the English and German manufacturers Invariably 

~ake a dumpip.g ground of America when they are slack of work ; they 
distribute their fixed charge over a full tonnage; ·they get their profit 
out of the borne trade and dump th~ir surplus into America. We want 
to take a leaf out of the book of the German and the Englishman, and 
we want to send stuff abroad. 

On page 97 there is an extract from the testimony of Mr. 
Ga~es, president of the American St eel and Wire Company, from 
which I quote: -

Question. Will you kindly explain the business reasons for doing 
that? 
~swer. ~he business reason for doing that is that by working up a 

foretgn busrness we can operate our mills more fully, we ean make our 
goods cheaper, and whenever the time comes that there is a decline of 
the home price it will not necessarily affect the fore ign prices. There 
are times when the export prices are higher than the home prices. 
Just at the present time our home prices, I think, are probably 50, 6'0, 
or 70 cents a hundred higher than our export. I do not really know 

I 
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just the diiierence, but I know there is a diiierence in favor of export 
to-day. At times it is the other way: But by manufacturing, say, 
200,000 tons of wire per annum to export to all parts of the world• 
we cheapen the entire cost of manufacture very materially. By doing 
that we are -able to give the consumer at home a lower price in the 
long run, and employ perhaps 25 or 30 per cent more workmen, so that in 
the long run we figure that it will equalize itself. Our home prices and 
onr foreign pr·ices are never necessarily on a parity ; one might be 
higher and the other might be lower ; it would depend entirely upon 
circumstances. 

On page 98 I find the following : 
Hitherto I have said nothing of the payment by industrial combina

tions of quasi bounties upon exports. This is because, so far as I 
know, this plan has never been resorted to by American producers, and 
it is from America that incomparably the gravest danger to English 
manufactrn·es is to be expected. It has, indeed, been an important 
factor in encouraging the sale of German steel in this country during 
the last year or so ; and accordingly I shall return to its consideration 
in the next chapter. 

Again, from page 114, I quote: 
We have seen what the economic forces are which will increasingly 

oblige the great manufacturing countries to seek an outlet from time to 
time for their surplus product in foreign markets ; and this at prices 
below those nt which they sell at home, and even below the cost of 
production, if we understand by cost of production the normal re
muneration of all the agents of production, including capital. We 
have seen that this is no exceptional phenomenon, but the inevitable 
and periodically recurring consequence of modern methods of produc
tion under competitive conditions. We have seen, also, that this ex-
port policy is facilitated by the absence of customs barriers in the 
countries to which the goods are offered and by their maintenance at 
home, so as to protect the higher domestic prices. _, 

This subject was industriously studied by the Commission 
mentioned in this volume, and it was found and reported by 
them that of our entire manufactures, then reaching to nearly 
$13,000,000,000, only $4,000,000 worth bad been dumped in other 
markets at a lower than the home price-<>ne-thirtieth of 1 per 
cent of our manufactures. 

I heard a gentleman the other day make a statement that I 
am satisfied be was not warranted in making. He was dis
cussing this practice, and he said : 

As a result of this sort of practice, already in this country it has 
not only become impossible to buy in the cheapest market, but it has 
become impossible for the American citizen to buy American goods 
made in the cheapest market. Up here for fifteen hundred miles along 
our northern trontier they have built a railroad out of American steel 
rails, and it cost $27 a ton for the rails that built every mile of it .. 
It cost $27 per ton for the rails that built every mile of siding, nnd 
for the -rails that keep it in repair. Just on the other side of the 
border, over in Canada, they have built another railroad, in every 
sense of the term a parallel and competing line, out of rails that cost 
$~2 a ton, but the rails out of which the Canadian road is built and 
the rails out of which the Amer·ican road is built all came from the 
same factory here in the United States, protected by our tarifl: laws. 

I say, Mr. Chairman, that gentleman was misled when he 
made that statement. No such statement of fact is true or 
can be proved. 

Mr. RAINEY. Will the gentleman yield? 
Mr. WILLIAMS. Mr. Chairman--
The CHAIRMAN. To which does the gentleman -from Iowa 

yield? 
1\Ir. HEPBURN. I will yield to either. 
1\fr. RAINEY. The statement I made was based upon the 

statement of James J. Hill, of the Great Northern road, before 
the Senate committee which investigated this subject. [Ap
plause on the Democratic side.] 

.Mr. WILLIAMS. Now, if the gentleman will permit me, I 
want to state that the late Daniel Lamont told me in New York 
himself, and gave me liberty to make the statement wherever 
I chose, and refer to him as authority as one of the officials of 
the Great Northern Railway, that that was a fact. [Applause 
on the Democratic side.] 

.Mr. HEPBURN. I do not care who makes the statement. I 
deny it. 

Mr. WILLIAMS. I do not say all the rails. 
Mr. HEPBURN. I challenge any man to make the proof. It 

can not be made. It is one of the statements of the men who 
are trying to break down the protective system, and because 
of its very boldness and audacity men give credence to it; but 
I challenge the proof. [Applause on the Republican side.] 

Mr. WILLIAMS. Mr. Chairman, if the gentleman will per
mit me, I afterwards made that statement during the last cam
paign and stated my references, and now I go one step further 
and state that the proof can be furnished. 

Ur. HEPBURN. Very well, furnish it. 
Mr. WILLIAMS. And in due time I will furnish this proof 

as to the railroad called the " Mexican National," I believe (and 
that evidence appeared before a Senate hearing). The rails for 
that part of their road to be laid in Texas cost them $27 a ton, 
and the ralls for that part of their road to be laid upon Mexi
can soil cost them $20 a ton, all bought from the same manu
facturers, and they were all carried there over the same road. 
[Applause on the Democratic side.-] 

Mr. HEPBURN. Mr. Chairman, I do not desire to have my 
time taken tip now. The gentleman can make the proof in his 
own time. What do I care for your simple denial? I demand 
proof on these matters, gentlemen. [Applause on the Repub
lican side.] Why, Mr. Chairman, w~ beard the gentleman from 
Illinois [Mr. RAINEY] the other day take two hours, and he 
contented himself with making bold, broad, basele s charges, 
with not an iota of proof; he told us the other day of the 
great watch trust. Did he inh·oduce an iota of proof as to the 
existence of such a trust? It was simply his ipse dixit in this 
matter, no proof whatever. We have heard this thing long 
enougll. I want the gentleman to verify some of these state
ments. 

Mr. HARDWICK. Mr. Chairman, I want to read the gen
tleman some proof. 

Mr. HEPBURN. Will the Chairman protect me from that 
stalwart? [Laughter on the Republican side.] 1\fr. Chairman, 
it is an easy matter for gentlemen to get up on the floor and 
talk about the trusts and combinations and all of these evil 
things when it brings reproach upon their political adver
saries, but it is an entirely different thing for these gentlemen 
to furnish the proofs of these facts. 

Mr. WILLIAMS. If the gentleman will allow me, I have the 
proofs right here. 

l\fr. HEPBURN. I will allow the gentleman to read them in 
his own time. 

Mr. WILLIAMS. The gentleman has called for proofs, and 
I will read them to him. I have them here-the sworn testi
mony before the Committee on Merchant Marine and Fisheries, 
the sworn testimony before the committee upon the railway 
rate hearings----

Mr. HEPBURN. Mr. Chairman, I decline to yield at this 
time. 

The CHAIRMAN. The gentleman from Iowa bas declined to 
yield, and the gentleman from Mississippi is out of order. 

l\Ir. WILLIAMS. Will the gentleman yield for me to ask him 
this question and not to read? 

Mr. HEPBURN. The gentleman will not yield, but the gen
tleman will listen patiently to you when your time comes. 
[Laughter on the Democratic side.] _ 

Mr. WILLIAMS. I will not defy you to furnish proof and 
then decline to let you do it. 

l\Ir: RAINEY. I want to say to the gentleman I will furnish 
proof for the charges I have made. 

Mr. HEPBURN. I think it is very lik~y that gentlemen 
may be able to find that on many occasions there has been sold 
American manufactures abroad cheaper th[\n at home-that is, 
cheaper than the price that the articles have been sold for 
when there was a demand for them at home. But w bo is there 
that does not know that this charge with regard to this railway 
company north of us is an untruth when they say that the 
price was $27 a ton for nearly 300,000 tons of steel? That 
means that the article could be sold for that price, and yet 
that the owner of that immense amount of property, in this 
transaction of nearly $8,000,000, elected to sell to Canadians 
across the border at a loss of a million and a hal~ dollars. The 
trouble about this proposition is this--the gentleman establishes 
a: fabulous and untruthful and unreal price at home. There 
was no $27 price here, or else the articles would have been sold 
here. There was no demand for it here at that price or it 
would have been sold here. It might have been that at some 
other time there was a demand, and before the lull in the de
mand came that there was a price such as they suggest and 
quote and bring in close juxtaposition with the price recei-ved 
abroad. 

Think of the absurdity of the statement I have quoted from 
the speech of the gentleman from Illinois concerning the two rail
roads-evidently the. Northern Pacific or the Great Northern 
in the United States, and the Canadian Pacific in CUI).ada. 
Remember, these roads were not _built simultaneously. They 
each occupied years in building. During the years of their 
building the prices did not remain uniform either in the United 
States or Canada. There was great fluctuation in the ·price of 
rails both at home and abroad, and a large portion of all of the 
three roads bad been built long before the price of steel rails 
reached $22 per ton or even the price of $27 per ton. The gentle
man has been deceived by some designing person, who wanted to 
use his excellent speech in an unwarrantable way to attack the 
protective system. A system that made it possible to buy rails a t 
even $27 per ton, or any price greatly below the English price of 
$150 per ton, the price prevailing when protection made it 
possible for our manufacturers to enter into competition with 
their English rails. 

Mr. Chairman, the Republican position in regard to the taritr 
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question is not a matter of doubt. I n the last national conven
tion we said : 

P rotection, which guards and develops our industries, is a cardinal 
principle of the party. The measure of protection should always at 
least equal the ditrerence in the cost of pro..(luction at home and 
abroad. We insist upon the maintenance of the 'f>rinciple of protection, 
and therefore rates of duty should be readjusted only when conditions 
have so changed that the public interest demands their alteration, but 
this work ca.n not be safely committed to any other hands than those 
of the Republican party. To intrust it to the Democratic party is to 
invite disaster. Whether, as in 1892, the Democratic. party declares 
the protecti>e taritf unconstitutional, and whether it demands taritr 
reform or tariff revisions, its real object is always the destruction or 
the protective system. However specious the name, the purpose is 
ever the same. A Democratic tariff bas always been followed by 
business adversity, a Republican tariff by business prosperity. To 
a Republican Congress and a Republican President this great question 
can be safely . intrusted. When the only fi·ee-trade country among the 
great nations agitates a return to protection, the chief protective 
country .should not falter in maintaining it. 

We have extended widely our foreign markets, and we believe in the 
adoption of all the practicable methods for their further extension, 
including commercial reciprocity wherever reciprocal arrangements can 
be etrected consistent with the principles or protection and without 
injury to American agriculture, American labor, or any American 
industry. 

[Applause on the Republican side. ] 
That is the Republican doctrine. Where we engage even in 

reciprocal commercial treaties we want to see to it that every 
interest is protected and that no industry is injured by that 
arrangement. It is as broad in its declaration as the land; it 
is as complete as the varied industries; it is as widespread us 
all the people who may be benefited and blessed by it. 

l\lr. Chairman, we have often been told that this policy-this 
protective policy ; this " building a Chinese wall about us "
must result in isolation and all of those evils that come to the 
isolated nation Our tariff scheme and policy by its enemies is 
sometimes called a Chinese wall, and we are told-oh, how 
many times bus the country been told !-that its maintenance 
und perpetuation means our separation from the balance of the 
commercial world. How is it in actual practice, contradistin
guished from Democratic theory? Instead of isolation, our 
intercourse with other nations is as progressive as is our enter
prise. There has been no reduction of our exports. Oh, no ; 
but each effort that we have made toward the securing of the 
home market for ourselves has given us broader and further 
entry into the markets of the world. [Applause on the Re_pub
lican side.] I was particularly amused the other day at the 
bland and childlike manner with which the gentleman from 
Tennessee asked the gentleman from Illinois if in the days of 
the tariff of 1846 this wicked pTactice of selling watches abroad 
for less than they sold at home was in vogue, and I saw the 
expres ion of relief, of intense gratification, that crune over his 
handsome face when the gentleman from Illinois told him that 
never, no, never, under the tariff of 1846 had American manu
facturers sold watches abroad for less than they sold them at 
home. [Applause and laughter on the Republican side.] 

Mr. BROOCKS of Texas. Mr. Chairman, will the gentleman 
yield? 

The CHAIRMAN. Does the gentleman yield? 
Mr. HEPBURN. I prefer not to yield. 
Mr. BROOCKS of Texas. I desire to ask just a question for 

information. 
.Mr. HEPBURN. Then I will give it to the gentleman after 

I am through. If it is just for information he seeks, he can 
afford to wait a little while. [Laughter.] I do not want to be 
r ude, but I have only a little time. Surely not. We sold no 
watches abroad for less price than we sold them at home. No; 
nor for any price. We made but few watches here prior to 
1870, and none for export. We bought our watches from 
abroad-from the English and the Swiss. A.nd we paid them 
just such prices as their cupidity demanded. We could not 
compete. Our manufacturers had no protection, and our con
sumers had no competition, so that the foreigner charged us 
what he pleased. In 1842 the value of watches imported was 
$399,424. In 1858 we imported watches and parts of watches 
to the value of $3,800,000, and in 1860 to the value' of $2,788,671. 
.Our entire production of watches and parts of watches, includ
ing watch repairing, in 18GO amounted to but $1,524:,000. Last 
year the watches manufactured in the United States amounted 
to more than $14,000,000. And I ha"le no doubt that a small 
fraction of them were sold in foreign countries for a less sum 
than was habitually demanded here. Yet think of the price, 
the exceedingly low price we pay for the superior watch of to
day compared to the price, tbe exorbitant price, we were com
pelled to pay fifty years ago for the inferior watch of thttt day. 

Mr. Chairman, I want to call the attention of this committee 
briefly just for a moment to something that the census f-or the 
ten years from 1895 to 1905 discloses in the State in which I 
live. The increase in the value of farm lands was 41 per cent 
in that time. The increase in t he value of farm grains was 

80 per cent; the increase in _the value of cattle was 68 per cent ; 
the increase in the value of swine was 93 per cent ; the increase 
in the value of dairy products was 46 per cent; the increase in 
t he gross earnings of railroads was 82 per cent, and the net 
earnings 60 per cent ; the increase in the product of manu
facturers was 84 per cent, and in the products of coal mines 
152 per cent; the increase in bank deposits of all banks 193 per 
cent, and of savings banks deposits only 25:5 per cent. These 
are all increases in ten years under this tariff system of ours, 
as will be seen from the following table : 

[From the State Census Report, 1905.] 

1895. 1905. Included in Per 
ten years. cent. 

Value of land in farms ___ $1,088,063, 065 $1,552,106,449 $4.64, 043, 381 fl 
Value of farm grains_ ---- 00,344,364 162,599, 910 72, 255,546 80 Value of cattle ___ __ _______ 53,800,197 91,019,753 37, 19\l,556 68 
Valueofhorsesandmules_ 42,986,312 82,807,463 39,821,151 93 Value of swine ____________ ~.500,962 3i,464,153 10,867,191 46 
Value of dairy products, 

poultry, and poultry 
produc:ts --- ----- ---- ---- 27,192,312 49,554,651 22,362,339 82 

Gross earnings, railroads_ 35,874,444 57,396,848 21' 522, 2l}4 60 

~;de:~~~~~~~:re~ ~·~·&?~ 15,345,574 4,980,284 48 
160,604, 161 96,806,136 152 

Products of coal mines ___ 4:997:009 10,439,496 5,441,557 108 
Bank deposits (all banks)_ 76,298,934 a 223, 493, 958 147,195,024 193 
Savings bank deposits 

(only) _____ __ ---·-- ----· - 28,158,489 100, 232,671 72,074,182 255 

• National and private banks estimated. 

Mr. RUCKER. Mr. Chairman, I would like the gentleman 
to yield for. a question. 

Mr. HEPBURN. I do not want to be interrupted. I do not 
want to be rude, but I want to use my hour. 

1\Ir. RUCKER. I merely wanted to say--
1\!r. HEPBURN. Very well, I do not want the gentleman to 

say it. Mr. Chairman, I undertake to say that that is a won
derful growth, and it should be borne in mind that two years 
of this time were lost to progress, that two years and more of 
this time our Democratic brethren were in control and policies 
of their making were in vogue, and that we w·ere laboring under 
the distressful conditions that came to the whole country as 
a result of their being intrusted with a brief period of power. 
For two years of this t ime the tariff of 1894 was in force. I 
have no doubt that if this census had been taken from the year 
1897 instead of from the year 1895 the same percentage of 
growth would have been apparent in the eight years which is 
shown in the total of ten years. 

Of course, Mr. Chairman, neither I nor any friend of the 
protective system believes that it is perfect. No one can be 
found to assert that. A.ll that we claim for it is that under it, 
as compared with any other system, the blessings are shown to 
be beyond comparison greater than under that othet system, 
no matter what it is. [Applause on the Republican side. ] Look 
at our currency and see how it has grown. In 1878 there was 
eight hundred millions all told. We ha"le now quite thrM bil
lions, and it is natural that it should be so, because, instead of 
sending our wealth abroad when we are under a tariff that 
invites the competition of the nations and the inflow of the 
products of their industry, instead of sending abroad our 
money, gold and silver and portab1e wealth, to pay for that 
which we ought to make, we do under our system make that 
which we need and keep our money at home, and so the circu
lation grows, and with the circulation grows the individual 
credit and the national credit, as evidenced by the rate of 
interest for the public and for the private individual. 

Tltink of the interest rate under the old system of 18~16 to 
1861 and compare that with the rate of interest now. Two
thirds of all the land within the State of I owa from 1846 to 
1861 was taken from the Government on the basis of the pay
ment of 4{) per cent interest. The land agent, the man with 
means or with the land warrants, would say to the entryman, 
"Give me your note for $280 and I will give you a bond for a 
deed at the end of one year," time being the essence of the con
tract on the payment of $280 for the 160 acres of land, the min
imum Government price of which was $1.25 an acre. That was 
the manner in which the hardy pioneers of that day were able 
to secure their land from the Federal Government under the 
system that our friends tell us is the best. But look at the 
comforts of life ; compare the wage system now with that of 
olden times; look at the comforts in the borne. Gentlemen tell 
us sometimes that there are no more now than there u cd to be. 
I think that is a serious mistake. They tell us now that there 
has been such an enhancement of value of articles entering 
into daily life that at the end of the year the workman llas n6 
more tllan in former times. I think that is a mistake. I re
member though, that it is not in the mouths of our Demceratic 
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brethren to tell us, to taunt us wih the rise in values. What 
was tile contention of ten years ago, gentlemen? What were 
you tllen striving for? _What was the mission of the Demo
cratic party and of Bryan in those days if it was not to 
arrest the downward trend of falling prices? [Applause on 
the Republican side.] We have done it. We have arrested 
that-trend and prices are going up. I have given you some 
evidences of it here in this little statement that I have made 
of comparison of values this last year in Iowa with a period 
ten years earlier. 

l\1r. Chairman, the Democratic party itself indulged in some 
inconsistencies in regard to this matter of the tariff. . They 
say in their platform of 1884: 

Knowing full well, however, that legislation affecting the · opera
tions of the people should be cautious and conservative in method
not in advance of public opinion, but responsive to its demand-the 
Democratic party is pledged to revise the tarit! in a spirit of fairness · 
to all interests. But in making reductions in taxes, it is not proposed 
to injure any domestic industries, but rather to promote their healthy 
growth. ll'rom the foundation of this Government taxes collected at 
the custom-house has been the chie.t source o.t the Federal revenue. 
Such they must continue to be. Moreover, many industries have come 
to rely upon legislation for successful continuance, so that any change 
of law must be at every step regardful of the - labor and capital thus 
involved. The process of reform must be subject in the execution to 
this plain dictate of justice; all taxation shall be Umited to the re
quirements of economical government. The necessary reduction and 
taxation can and must be e1Iected without depriving .American labor 
of the ability to compete successfully with foreign labor and with~ut 
imposing lower rates of duty than will be ample to cover any In
creased cost of production which may exist in consequence of the 
higher rate of wages prevailing in this country. 

That was Democratic doctrine once-that is, one of their 
national platforms-and when that struck my attention the 
other day I could not help but think that perhaps the gentle
man from Illinois, in some of those wonderful figures of speech 
that he indulged in toward the close of his second day's oration, 
was not very far wrong. He said that the Democratic party 
has no leaders. He particularly emphasized . the fact that the 
gentleman from Mississippi, while he thought he was the leader, 
as a matter of fact was but masquerading in the plumage of 
one. [Applause on the Republican side.] That the leadership 
in fact did not belong to him ; and the gentleman further said 
that the great living motto of the Democratic party was, "Equal 
rights to all and special privileges to none," and that they had 
emblazoned that in letters of living light upon the clouds, and 
that that pillar of clouds by day and pillar of fire by night 
were the leader of the Democratic party. [Applause on the 
Republican side.] And possibly that might be true. We re
member bow light and easily wafted are the clouds ; how the 
wind blows wheresoever it listeth, and move this leader here or 
there, wherever the breeze might indicate [laughter and ap
plause], and if you will take the trouble to diagram the Demo
cratic national platforms you will find that there is nothing on 
earth that looks so much like the diagram as the diagram of 
prices in the Chicago wheat pit when there is an exciting 
period [laughter and applause], following the angles, jagged 
here and there and elsewhere, moved by this breeze. , 

Gentlemen, quit it! quit it! ! It is the most foolish thing for 
you to do to rely on leadership like that. Why, it is even worse 
than your triple-headed leadership of Bryan HEARST & Co. 
[Laughter.] You have no right to follow that kind of leader
ship now, b~cause you have bad an example. The Jews did 
it once. They bad to pass a little wilderness of some 200 miles 
or less, and they bad a pillar of cloud by day and a pillar of 
fire by night, and they followed it, and they were forty years 
in getting through. [Laughter and applause.] And only two 
of them got a glimpse of the Promised Land, and they were on 
the other side of Jordan. [Great laughter.] Do not do it; 
any kind of leadership is better than that, although you •have 
become so used to · it and ba ve been following it, lo, these many 
years. Let me urge you, gentlemen, not to take as your type 
and symbol the type and symbol of the great Democratic party
that figure that was introduced by the gentleman from Illinois. 
It is not a fit one. A Roman soldier, that has been sightless 
for two thousand years-twenty centuries-that bas only been 
dug out of the ashes a very little while [laughter], and that 
still bangs on to the chain, not that opens the gate, but that 
closes the gate-[loud applause on the Republican side]-tbat 
is hardly a desirable symbol of the Democratic party, although 
its wonderful fitness might excite the risibles of Americans. 
[Laughter and applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
.Mr. 'VILLIAMS. I ask unanimous consent that the gentle

man may proceed until he finishes. 
Mr. HEPBURN. I only want a moment more. 
The CHAIRMAN. The gentleman from Mississippi asks 

unanimous consent that the gentleman from Iowa may continue 
his remarks. Is there objection? [After a pause.] The Chair 
bears none. 

Mr. HEPBURN. Mr. Chairman, I do not sympathize ~ith 
the gentleman from Illinois in the disregard that be pays to 
majorities. I take great pride, great pride, in the fact that the 
American people, the voters, by an overwhelming majority, a 
majority of more tUan a million and a half of the voting force 
of the United Stat~s, gave approval less than two years ago 
to the policies of the Republican party and to its views on the 
protective system, and encouragement to them to bold on and 
persevere. [Loud applause on the Republican side.] 

Ab, gentlemen, there are those who attempt to deride us and 
belittle us by applying as opprobrious the term "stand-patter;" . 
and some have said that the only "stand-patter" is that one 
that is dead. Not s . We mean by that, having tried the va
rious policies, to hold fast to that one that we know is good-the 
protective system. [Applause.] That is what we mean. We 
have shown that, holding fast to our principles, we have been 
right, making that progress that the nation has needed. We 
have been able to guide it on its wonderful way. We have been 
able to push it forward. Everything great or good that has been 
suggested to the men living on this continent during the last 
forty-five years has come from the Republican party. [Loud 
applause on the Republican side. ] Progressive! Ob, yes; we 
are. We could progress from the old teachings of the old mas
ters to that height of patriotism and love of liberty that de
clared slaves should not exist. We could progress from our 
Io"e of. peace to entering into the greatest war that the nations 
have known in order to preserve the Union. We could make 
sacrifices of the gravest character in order to restore the States. 
'Ve could build up the broken fortunes of the Republic by re
storing its credit. We could progress from the penury of the 
ol(l days to the splendid conditions of currency and of credit of 
to-day. We could go forward from this, being a borrowing 
nation, a purchasing nation, a dependent nation, to one where 
we stood at the apex, capable of loaning to the world, capable 
of manufacturing for the world, capable of · meeting the com
merce of the world, capable of feeding and of clothing the na
tions. Ab, the Republican party is a progressive party, but it 
never progresses beyond the limitation of its principles. [Loud 
and continued applause on the Republican side.] 

Mr. LAMB. I yield to the gentleman from Tennessee. 
Mr. GAINES of Tennessee. Mr. Chairman, the gentlemen on 

the other side are applauding the usual able and eloquent speech 
of the gentleman from Iowa [Mr. HEPBURN], defending, as he 
did. protective tariff, and indirectly their unholy offspring
trusts-and yet, Mr. Chairman, not one word did be utter in 
defense of the proposition to put building material on the free 
list to aid the unfortunate earthquake victims in rebuilding 
their homes and business houses at a reasonable and just 
expense. 

In days gone by, under ordinary conditions, the monopolized 
article was placed on the f1·ee list to rid the people of monopo
lies, that the people might live and move about at a reasonable 
expense. But here, when the . earth bas opened up and swal
lowed hundreds of Californians, and fire has laid their homes in 
ashes, a whole hour is spent in defending the Republican party 
and its robber tariffs, while the steel and lumber trusts hold up 
these mourning victims, demanding their oppressive prices for 
building material, and yet not a word has the distinguished gen
tleman said about untaxing such material for the benefit of the 
Californians spared by the earthquake, although bills to remove 
this tax are pending before this body. 

Protective tariffs are and must be defended while these people 
suffer. [Applause on the Democratic side.] Ah, gentlemen, 
the distinguished Speaker ridicules free trade, while a Repub
lican State and her voters suffer for the want of it. 

!tfr. Chairman, did the gentleman and his party help to make 
Garfield President? Certainly they did. In 1866 and in 1870 
1\Ir. Garfield said : 

I am for a protection which leads to ultimate free trade. 
Yet be was made President by the gentleman's great influence 

and that of his allies, who stand to-day mute when we urge 
free-listing building material to aid these victims. 

The Democratic party is not for free trade per se; it is for 
revenue tariff only, .Mr. Chairman; the same kind of a tariff that 
the Senator from Iowa, Senator ALLISON, said for all general 
purposes of this Government was the best tariff that we ever 
bad-the act of 1846. We do not bear the gentleman refer to 
that indorsement We do not bear him refer to the words of 
John Sherman, who said: 

Every advan-::e toward the free exchange of commodities is an ad
vance of civilization. 

The gentleman is against civilization, according to John Sher
man. He further said: 

Every obstruction to free exchange is born ?f the same narrow 
despotic spirit which planted castles upon the Rhme to plunder peac_e-
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ful commerce. Every obstruction to commerce is a tax upon consump
tion. Every facility to a free exchange cheapens commodities, increases 
trade and population, and supports civilization. 

1\Ir. Chairman, I have risen at this hour to protest against 
an hour's speech for tariff robbery with not one word said for 
free trade for suffering Californ~a, a State whose people came 
to the rescue of McKinley, that came to the rescue of Roosevelt. 
Yet the Republican party dare not go to its rescue and free: 
list sh·uctural material; but, on a moment's notice, they quickly, 
and rightfully, vote a million and a half -of the hard tax-earned 
money of our people out of the Treasury . to help them. Verily, 
gentlemen; your sins wilt" yet find you out. [Applause on the 
Democratic side.] 

1\Ir. WADSWORTH. I move that the committee do now rise. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having re

sumed· the Chair, 1\Ir. FosTER of Vermont, Chairman of the Com
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the agricul
tural appropriation bill (H. R. 18537) and had directed him 
to report that they had come to no resolution thereon. 

ENROLLED BILLS SIGNED. 

1\Ir. WACHTER, from the Committee on Enrolled Bills, re
ported that they bad examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 14508. An act permitting th~ building of dams across 
the north and south branches of Rock River, adjacent to Vand
ruffs Island and Carrs Island, and across the cut-off between 
said islai:lds, in Rock Island County, Ill., in aid of navigation 
and for the development of water power ; and 

H. R. 16954. An act providing for the reappraisement of cer
tain suburban lots in the town site of Port Angeles, Wash. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR .HIS APPROVAL 

1\Ir. WACHTER, from the Committee on Enrolled Bills, re
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. J. Res.141. An act for the further relief of sufferers from 
earthquake and confiag~ation on the Pacific coast; 

H. R. 10152. An act granting certain lands to the city of 
Biloxi, in Harrison County, 1\Iiss., for park and cemetery pur
poses; and 

H. R. 15910. An act to amend the act entitled "An act to reg
ulate commutation for good conduct for United States prisoners," 
approved June 21, 1902. · 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to 1\lr. 
BURTON of Ohio, for two days, on account of important business. 

JOSEPH FLEWH.A.RD. 

Dy unanimous consent, on motion of 1\fr. SMITH. of 1\faryland, 
leave was granted to withdraw from the file-s of the House, 
without leaving copies, the papers in the case of Joseph Flew
hard (H. R. 6908), no adverse report having been made thereon. 

1\fr. WADSWORTH. 1\fr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to. 
Accordingly (at 5 o'clock and 10 minutes p. m.) the House 

adjourned. 

EXECUTIVE COl\11\fUNIC.A;.TIONS. 

Under clause 2 of Rule XXIV, the following executive com
munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Secretary of State, transmitting a certified 
copy of an ordinance of the executive council of Porto Rico 
permitting an extension of a railroad track into the city of 
Arecibo and the use of a portion of a certain highway-to the 
Committee on Insular Affairs, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit
ting a statement of the documents received and distributed by 
the Department during the calendar year 1905-to the Commit
tee on Printing, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of 
William A. Bethel, administrator of the estate of 1\fartha Harri
son, and Oliver P. Lister against The United States-to the 
Committee on War Claims, and ordered to be printed. 

A letter from the Acting Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report of examination of 
Calcasieu Lake and River, Louisiana-to the Committee on Riv
ers and Harbors, and ordered to be printed. 

XL---372 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows : 

Mr. BUCKMAN, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 2785) to author
ize the sale of down timber and hay on the ten sections of land 
in the Chippewa of the Mississippi Indian Reservation, in the 
State of Minnesota, reserved from sale or settlement in accord
ance with the provisions of the act of January 14, 1889, as 
amended, reported the · same without amendment, accompanied 
by a report (No. 3614) ; which said bill and report were re
ferred to the Committee of the Whole House on the state of the 
Union. 

1\Ir. FOWLER, from the Committee on Banking and Currency, 
to which was referred the bill of the House (H. R. 18336) for 
the ~urrent deposit of public moneys, reported the same without 
amendment, accompanied by a report (No. 3617); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. COOPER of Wisconsin, from the Committee on Insular 
Affairs, to which was referred the bill of the House (H. R. 
18502) to empower the Secretary of War, under certain re
strictions, to authorize the construction, extension, and mainte
nance of wharves, piers, and other structures on lands underly
ing harbor areas and navigable streams and bodies of water 
in or surrounding Porto Rico and the islands adjacent thereto, 
r{;ported the same with amendment, accompanied by a report 
(No. 3629) ; which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were ·severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows : 

Mr. TALBOTT, from the Committee on 1\filitary Affairs, to 
which was referred the bill of the House (H. R. 9577) for the 
relief of Charles H. Stockley, reported the same without amend
ment, accompanied by a report (No. 3615) ; which said bill 
and report were referred to the Private Calendar. 

1\Ir. FLETCHER, from the Commfttee on Military Affairs, to 
which was referred the bill of the House (H. R. 17082) to 
grant to Charles H. Cornell, his assigns and successors, the 
right to abut a dam across the Niobrara River on the Fort 
Niobrara Military Reservation, Nebr., and to construct and op
erate a trolley or electric railway line and telegraph and tele
phone line across said reservation, reported the same without 
amendment, accompanied by a report (No. 3616); which said 
bill and report were referred to the Private Calendar. 

ADVERSE REPORTS. 

Under clause 2, Rule XIII, adverse reports were delivered to 
the Clerk, and laid on the table, as follows: 

1\fr. HOLLIDAY, from the Committee on Military Affairs, 
to which was referred the bill of the House (H. R. 8474) to 
correct the military record of Daniel Graeber, reported the 
same adversely, accompanied by a report (No. 3618) ; which said 
bill and report were ordered laid on the table. 

1\Ir. WILEY of Alabama, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 
9821) for the relief of Elijah Crabtree, reported the same ad
versely, accompanied by a report (No. 3619) ; which said bill 
and report were ordered laid on the table. _ 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 9823) for the relief of Fletcher H. 
White, reported the same adversely, accompanied by a report 
(No. 3620) ; which said bill and report were ordered laid on 
the table. · 

Mr. HOLLIDAY, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 11899) to cor
rect the military record of Wiley W. Woolard, reported the 
same adversely, accompanied by a report (No. 3621) ; which 
said bUI and report were ordered laid on the table. 

1\Ir. TALBOTT, . from the Committee on Military Affairs, - to 
which was referred the bill of the House (H. R. 12712) for the 
relief of Warren A. Woodson, reported the same adversely, 
accompanied by a report (No. 3622) ; which said bill and report 
were ordered laid on the table. 
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Mr. WILEY of Alabama, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. · 
13215) to remove the charge of desertion against Thomas J. 
Shopshire, reported the same adve1.·sely, accompanied by a re
port (No. 3623) ; which said bill and report were ordered laid 
on the table. 

Mr. HOLLIDAY, from the Committee on Military Affairs. to 
which was referred the bill of the House (H. R. 15318) to re
move the charge of desertion from the record of J. F. Har
baugh, reported the same adversely, accompanied by a report 
(Ko. 3624) ; which said bill and report were ordered laid on 
the table. 

1\lr. WILEY of Alabama, from the Committee on Military 
Affairs, to which was referred the bill of the Honse (H. R. 
15598) !orr the relief of Andy Inman. reported the same ad
versely, accompanied by a report (No. 3625) ; which said bill 
and report were ordered laid on the table. 

He also. from the same committee, to which was referred the 
bill of the House (H. R.· 15G01} fpr the relief of D. C. Napier, 
reported the same adversely, accompanied by a report (No. 
3626) ; which said bill and report were ordered laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 17405) correcting the military record 
of William McCormick, reported the same adversely, accom
panied by a report (No. 3627); which said bill and report were 
ordered laid on the table. 

He also, from the same committee, to which was referred the 
bBl of the House (II. R. 17867) for the relief of David Parrott. 
reported the same adversely, accompanied by a report (No. 
3628) ; which said bill and report were ordered laid on the table. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo
rials of the fo}1owing titles were introduced and severally re
ferred as follows : 

By Mr. LILLEY of Pennsylvania: A bill (H. R. 18663) 
amending the first paragraph of section 1059 of the Revised 
Statutes, enlarging the jurisdiction of the Court of Claims-to 
the Committee on Patents. 

By 1\lr. BOWERS: A bill (H. R. 18664) to provide for the 
acceptance of the channel and anchorage basin, between Ship 
Island Harbor and Gulfport, Miss., and to repeal certain 
portions of the river and harbor act of March 3, 1899, relating 
thereto-to the Committee on Rivers and Harbors. 

By Mr. FOSS: A bill (H. R. 18665) to extend the time for 
the completion of the Alaska Central Railway, and· for other 
purpo es-to the Committe~ on the Territories. 

By 1\Ir. BABCOCK : A bill (H. R. 18666) to provide for the 
rea essment of benefits in the matter of the extension and. 
widening of Sherman avenue, in the Dish·ict of Columbia, and 
for other purpo es-to the Committee on the District of Co-
lumbia. · 

By Mr. LAFEAN: A bill (H. R. 18667) to improve and main
tain certain public roads and parts thereof included within the 
limits of the national park at Gettysburg,. as defined by the act 
of Congress entitled "An act to establi h a national military 
park at Gettysburg, Pa.," approved February 11, 189~, and mak
ing an appropriation therefor-to the Committee on Appropria-
tiooa - · 

By Mr. JONES of Washington: A bill (H. R. 18668) ratify
ing and confirming soldiers' additional homestead entries here
tofore made and allowed upon lands embraced in what was 
formerly the Columbia River Indian Re ervation, in the State of 
Washington-to the Committee on the Public Lands. 

By Mr. Wl\f. ALDEN SMITH: A bill (H. R. 18669) to quiet 
title to certain land in Donna Ana County, N. Mex.-to the Com
mittee on the Public Lands. 

Also, a bill (H. R. 18670) to quiet title to certain land in 
Donna Ana County, N. Mex.-to the Committee on the Public 
Lands. 

By l\Ir. ESCH: A bill (H. R. 18671) to promote the safety of 
I /employee and travelers upon railroads by limiting the hours of 
Y. ;ervice of employees thereon-to the Committee on Interstate 

and Foreign Commerce. 
By 1\Ir. ADAMS of Pennsylvania: A bill (H. R. 186-72) authoriz

Ing the erection of consular buildings in China, Korea, and 
Japan-to the Committee on Foreign Affairs. 

By 1\Ir. GARDNER of Massachusetts: A bill (H. R. 18673) to 
regulate the immigration of aliens into the United States-to 
the Committee on Immigration and Naturalization. 

By Mr. McGUIRE: A bill (H. R. 18674-) in respect to con
demnation of land for public purposes in the Territories of the 
United States-to the Committee on the Territories. 

By 1\Ir. WM. ALDEN SillTH: A joint resolution _(H. J. Res. 

146) extending the thanks of the people of the United States to 
Horace Porter-to the Committe on the Library. 

By l\£r. PALl\IEJR: A joint resolution (H. J. Res. 147) pro~ 
posing an amendment to the Constitution of the United States, 
providing for the removal from office of civil officers of the 
United States-to the Committee on the Judiciary. 

. By Mr. BENNETT of Kentucky : A memorial of the legisla4 

ture of Kentucky, urging Congress to take steps for the preser
vation of Niagara Falls-to the Committee on Rivers and 
Harbors. 

Also, a. memorial of the legislature of Kentucky, requesting 
Congress to amend the Constitution of the United States rela4 

tive to taxes on incomes, etc.-to the Committee on Ways and 
Means. 

Also, a memorial of the legislature of Kentucky, favoring a: 
broad and liberal policy relative to river and harbor improve
ments-to the Committee on Rivers and Harbors. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred aft 
follows: 

By Mr. BENNETT of Kentucky: A bill (H. R. 18675) grant4 • 

ing an increase of pension to William Weare--to the Committee 
on Invalid Pensions. 

By Mr. BROWNLOW: A bill (H.R.18676) granting a pension 
to James P. Summers-to the Copunittee on Invalid Pen ions. 

By Mr. BUCKMAN: A bill (H. R. 18677) granting a pension 
to 1\fartin A. Luther-to the Committee on Invalid Pensions. 

By 1\Ir. BURKE of South Dakota: A bill (H. R. 18678) grant4 

ing an increase of pension to Evans P. Hoover-to the Commit
tee on Invalid Pen ions. 

By Mr. BURLEIGH: A bill (H. R. 18679) granting an in~ 
crease of pension to Edward R. Cunningham-to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 18680) granting an increa e of pension to 
Joel Jackson--to the Committee on Invalid Pensions. 

By 1\lr. BURTON of Delaware: A bill (H. R. 18681) granting 
an increase of pension to William E. Gray-to the Committee 
on Invalid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 18682) granting an in~ 
crease of pension to Jacob J. Staiger-to the Committee on In
valid Pensions. 

By 1\fr. DAVIS of Minnesota: A bill (H. R. 18683) granting 
an increase of pension to Warren Munger-to the Committee on 
Invalid Pensions. 

By Mr. DAVIS of West Virginia: A bill (H. R. 1868±) for 
the relief of the heirs of Jesse Phares, deceased-to the Com
mittee on War Claims. 

By l\fr. DRESSER: A bill (II. R. 18685) granting an increase 
of pension to Francis G. Fuller-to the Committee on Invalid 
Pensions. 

By Mr. FLOOD: A bill (H. R. 18686) for the relief of Bolser 
H . Pullin, of McDowell, Highland County, Va.-to the Commit~ 
tee on War Claims. 

By Mr. GUDGER: A bill (H. R. 18687) granting a pension to 
M. C. Johnson-to the Committee on Pensions. 

Also, a bill (H. R. 18688) granting a pension to R. L. Net
tles-to the Committee on Pensions. 

By Mr. HENRY of Texas: A bill (H. R. 18689) for the re
lief of the heirs of James Tandy, deceased-to the Committee 
on War Claims. 

By Mr. HINSHAW: A bill (H. R. 18690) granting a pension 
to Jennie 1\I. Lowley-to the Committee on In~alid Pensions. 

By Mr. HOWELL of New Jersey: .A. bill (H. R. 18691) gr·ant
ing an increase of pension to James Pharo-to the Committee 
on Invalid Pensions. 

By Mr. KLINE: A bill (H. R. 18692) granting an increase 
of pension to Lewis Brown-to the Committee on Pensions. 

By l\1r. KNAPP: A bill (H. R. 18693) gran t ing an increase 
of pension to William Loan-to the Committee on Invalid Pen~ 
sions. 

By l\Ir. LEVER: A bill (H. R. 18604) granting an increase 
of pension to Eliza Rebecca Sims-to the Committee on Pen~ 
sions. 

By Mr. LILLEY of Connecticut: A bill {H. R. 18695) grant~ 
ing an increase of pension to Lewis F. Allen-to the Committee 
on Invalid Pensions. 

By l\Ir. McLAIN: A bill (H. R. 18G96) granting an increase 
of pension to Louisa C. Gibson-to the Committee on Pen ions. 

Also, a bill (H- R. 18697) granting an increase of pension to 
Martha L. Bea ely-to the .committee on Pensions. 

By 1\Ir. PEARRE: A bill (H. R. 18698) for the relif!f of 
Adam Koogle-to the Committee on War Claims. 
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By Mr. SHARTEL: A bill (H. R. 18699) granting a pen

sion to Martha E. Handy-to the Committee on Pensions. 
Also, a bill (H. R. 18700) for the relief of Richard Graham

to the Committee on War Claims. 
By Mr. SMITH of Kentucky: A bill (H. R. 18701) granting 

an increase of pension to Thomas 0. Moore-to the Committee 
on Invalid Pensions. 

· By Mr. SULLOWAY: A bill (H. R. 18702) granting an in
crease of pension to Edward B. Prime-to the Committee on 
Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 18703) granting a 
pension to Mary Faloon-to the Committee on Pensions. 

By Mr. THOMAS of 'Ohio: A bill (H. R. 18704) granting a 
pension to M. Lucella Rummell-to the Committee on Invalid 
Pensions. 

By Mr. WALDO: A bill (H. R. 18705) granting an increase 
of pension to Thomas T. Page-to the Committee on Invalid 
Pensions. 

By Mr. MILLER: A bill (H. R. 18706) granting a pension 
to Thurlow W. Lieurance-to the Committee on Pensions. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Pensions 

was discharged from the consideration of the bill (H. R. 
18116) granting an increase of pension to Green Evans, and it 
was referred to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows: 
By Mr. AIKEN : Paper to accompany bill for relief of Ange

line R. Lomax-to the Committee on Pensions. 
Also, petition of State Council, Junior Order American Me

chanics, for · bill H. R. 15442, relative to resh·iction of immigra
tion-to the Committee on Immigration and Naturalization. 

By Mr. BANNON: Petition of the Women's Missionary So
ciety of the Second Presbyterian Church of Portmouth, Ohio, 
for a constitutional amendment abolishing polygamy in the 
United States-to the Committee on the Judiciary. 

By Mr. BARCHFELD: Petition of the Patent Law Associa
tion, against pending legislation for a special court of appeals 
in patent eases-to the Committee on Patents. 

By Mr. BATES: Petition of James F. Grimes, of the Ameri
can Federation of Labor, for bill H. R. 4544, permitting ship 
keepers to collect wages for overtime exacted in excess of eight 
hours per day while in Government service-to th~ Committee 
on Naval Affairs. 

Also, petition of the Postum Cereal Company, of Battle Creek, 
l\fich., against the anti-injunction bill-to the Committee on the 
Judiciary. 

Also, petition of W. B. Converse, for the House bill relative to 
the fraud order by the Post-Office Department against the 
People's Bank-to the Committee on Rules. 

Also, petitio.!l of the Western Branch of Consumers' League, 
of Pittsburg, Pa., favoring bills S. 5, H. R. 4462 and 4527, and 
S. 2962, relative to child labor in the District of Columbia-to 
the Committee on the District of Columbia. 

By Mr. BENNET of New York: Petition of 66 American 
artists, for repeal of the duty on art works-to the Committee 
on Ways and Means. 

By 1\Ir. BENNETT of Kentuc1.'"Y : Petition of the Frankfort 
Business Men's Club, against amendments to pure-food bill 
aimed to de troy its efficiency-to the Committee on Interstate 
and Foreign Commerce. 

By Mr. BELL of Georgia : Paper to accompany bill for relief 
of Elizabeth Mullins-to the Committee on Pensions. 

Also, paper to accompany bill for relief of Elizabeth Smith
to the Committee on Invalid Pensions. 

By l\Ir. BUCKMAN: Petition of the Minnesota Department 
of the Grand Army of the Republic, against any law excluding 
from Government service apy veteran soldier because of old 
age-to the Committee on Appropriations. 

Also, petition of the Howard Lake Herald, against the tariff 
on linotype machines-to the Committee on Ways and Mean-a. 

Also, petition of the Brotherhood of Railway Trainmen, Min
nesota Lodge, No. 194, favoring restriction of immigration-to 
the Committee on Immigration and Naturalization. 

Also, petition of citizens of Crow Wing County, Minn., against 
religious legislation in the District of Columbia-to the Com
mittee on the District of Columbia. 

Also, paper to accompany bill for relief of Thomas Wilcox
to the Committee on Invalid Pension-s. 

Also, paper to accompany bill for relief of John D. Logan-· 
to the Committee on Invalid Pensions. 

Also, petition of the Minnesota Department of the Grund 
Army of the Republic, for pension of $12 per month for all 
soldiers' widows otherwise eligible-to the Committee on In
valid Pensions. 

By Mr. BURKE of Pennsylvania: Petition of the American 
Free Art League, for repeal of the duty on art works-to the 
Committee on Way-a and Means. 

Also, petition of Abe Patterson Post, No. 88, Grand Army of 
the Republic, Department of Pennsylvania, for relief of Edward 
J. Kolb-to the Committee on Military Affairs. 

By Mr. BURTON of Delaware: Paper to accompany bill for 
relief of William C. Gray-to the Committee on Invalid Pensions. 

By Mr. DARRAGH: Petition of citizens of Central Lake, 
Antrim County, Mich., against religious legislation in the Dis
trict of Columbia-to the Committee on the District of Columbia. 

By Mr. DAVIS of Minnesota: Petition of the Minnesota De
partment of the Grand Army of the Republic, against unjust 
discrimination as to veterans of the civil war in Government 
service on account of age-to the Committee on Appropriations. 

By Mr. DENBY: Petition of citizens of Wayne, Mich., against 
religious legislation in the District of Columbia-to the Commit
tee on the District of Columbia. 

By Mr. DIXON of Montana: Petition of citizens of Montana, 
against religious legislation in the District of Columbia-to 
the Committee on the District of Columbia. 

By Mr. DUNWELL: Petition of the Pennsylvania Cement 
Company, for designating American Portland cement in all 
requisitions for use on the Panama Canal, the same as in first 
requisition-to the Committee on Interstate and Foreign Com
merce. 

Also, petition of Max C. Budell, for the Littauer bill (metric 
system)-to the Committee on Coinage, Weights, and Measures. 

Also, petition of 66 American artists, for repeal of the tariff 
on art works-to the Committee on Ways and Means. 

Also, petition of the Intermunicipal Research Commission, 
for legislation to protect the unemployed seeking employment 
in the District of Columbia, as per bill H. R. 17511-to the Com
mittee on the District of Columbia. 

Also, petition of the New York Board of· Trade and Trans
portation, for an appropriation to improve Coney Island chan
nel-to the Committee on Rivers and Harbors. 

Also, resolution of the Aipha Republican Club of the Thir
teenth Assembly District, Kings County, N. Y., indorsing the 
action of the Congressman from Kings County for building more 
war ships at the Brooklyn Navy-Yard-to the Committee on 
Naval Affairs. 

Also, petition of Benjamin 1\Ioore & Co., for a law providing 
for two classes of mail matter only-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. ELLIS: Paper to accompany bill for relief of Joseph 
Clark-to the Committee on 1\Iilitary Affairs. 

By Mr. FLETCHER : Petition of citizens of Minnesota, 
against religious legislation in the District of Columbia-to the 
Committee on the District of Columbia. 

Also, petition of sundry citizens of Minnesota, against restora
tion of the Army canteen-to the Committee on Military Affairs. 

By 1\Ir. FULLER: Petitiqn of the Frankfort (Ky.) Business 
Men's Club, for the pure-food bill (S. 88) and against amend
ments to the same calculated to destroy its efficiency-to the 
Committee on :(nterstate and Foreign Commerce. 

Also, petition of the Wenatchee Commercial Club, for a loan 
by the Government, as a reclamation fund, of 70,000,000 acres 
in the western part of the United States-to the Committee on 
Irrigation of Arid Lands. 

By Mr. GOULDEN: Petition of St. Luke Council, No. 438, 
Knights of Columbus, for bill H. R. 13304, providing for a 
memorial of Christopher Columbus-to the Committee on the 
.;Library. 

Also, petition of Robert S. Waddell, against the powder 
monopoly-to the Committee on Military Affairs. 

By Mr. GRAHAM: Petition of many citizens of New York and 
vicinity, for relief for heirs of victims of Genera~ Slocurn disas
ter-to the Committee on Claims. 

Also, petition of F. Westpfal, of New York, for ·relief for 
heirs of victims of Genera~ Slocurn disaster-to the Commi.ttee 
on Claims. 

Also, petition of the Audubon Society of Western Pennsyl
vania, for legislation to preserve the birds-to the Committee 
on Agriculture. 

Also, petition of the National Child Labor Commission, for 
amending in certain important particulars the bill H. R. 17838, 
relative to child labor in the District of Columbia-to the Com
mittee on the District of Columbia. 

By Mr. HAY : Paper to accompany bill for relief of St. Paul's 
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Reformed Church, of Woodstock, Shenandoah County, Va.
to the Committee on War Claims. 

By Mr. HOWELL of New Jersey: Petition of Local No. 399, 
American Federation of Musicians, favorable to bill H. R. 
8748, relati\e to the pay of musicians employed by the Govern
ment and their unfair competition with civilian musicians-to 
the Committee on Naval Affairs. 

By 1\lr. KINKAID: Petition of citizens of Ansley, Nebr., 
against religious legislation in the District of Columbia-to the 
Committee on the District of Columbia. 

By Mr. KNAPP : Paper to accompany bill for relief of Wil- . 
liam Loan-to the Committee on Invalid Pensions. 

By Mr. LILLEY of Pennsylvania: Paper to accompany bill 
for relief of Edwin R. Smith-to the Committee on Invalid Pen
sions. 

By Mr. LINDSAY : Petition of the I. S. Remson Manufactur
ing Company, for a postal law for two classes of mail matter 
only-to the Committee on the Post-Office and Post-Roads. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of Berry May, of Hamilton Countyr Tenn.-to the Com
mittee on Invalid Pensions. 

Also, resolution o.f N. B. Forest Camp, United Confederate 
Veterans, thanking Senator J. B. FoRAKER, the Congress, and the 
President of the United States for passing and approving the 
bill for locating and marking the graves of Confederate prison
ers of war-to the Committee on Military Affairs. 

By Mr. PEARRE : Petition of Christian Endeavor Society of 
Berwyn, Md., for a law to protect State and county liquor laws 
against out ide nullifiers, and also for a law against liquor sell
ing in Soldiers' Homes and all Government buildings-to the 
Committee on Alcoholic Liquor Traffic. 

By Mr. SHARTEL: Petition of Frank P. Blair Po-st, No. 1, 
Grand Army of the Republic, for making a national park of the 
,Wilson Creek battlefield-to the Committee on Military Affairs. 

By Mr. S...\IITH of Kentucky: Paper to accompany bill for 
relief of Emanuel Sandusky-to the Committee on Invalid Pen-
sions. · 

By Mr. SNAPP: Petition of citizens of Downers Grove, Ill., 
against the state of affairs in the Kongo Free State-to the 
Committee on Foreign Affairs. 

Also petition of citizens of Elgin, Kane County, Ill., against 
religious legislation in tire District of Columbia-to the Com
mittee on the District of Columbia. 

By 1\lr. SPERRY: Paper to accompany bill for relief of Lewis 
F. Allen-to the Committee on Invalid Pensions. 

By Mr. THOMAS of Ohio: Petition of Ella M. Davidson, Mrs. 
G. A. Carson, and Edwin H. Tiffany, for the Crumpacker bill 
relative to the right of appeal in cases of individuals affected 
by fraud orders issued by the Post-Office Department-to the 
Committee on the Judiciary. 

By 1\lr. SULZER: Resolution of the Organization of the Gen
eral Slocum Survivors, to the mayor of San Francisco, express
ing heartfelt sympathy for the city in her hour of affliction-to 
the Committee on Appropriations. 

By Mr. VAN WINKLE: Petition of residents of the Ninth 
Congressional di trict of New Jersey, favoring restriction of 
immigration-to the Committee on Immigration and Naturaliza
tion. 

SENATE. 
FRIDAY, April 27, 1906. 

Prayer by the Chaplain, Rev. EDwARD E. HALE. 
The Journal of yesterdays proceedings was read and .ap

proved. 
COMPANll ~E LOS FERROCARRILES DE PUERTO RICO. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of State, transmitting, pursuant to law; 
a certified copy of an ordinance recently enacted by the execu
tive council of Porto Rico and approved by the President, grant
ing to the Compallia de los Ferrocarriles de Puerto Rico and its 
as ign, the American Railroad Company · of Porto Rico, the 
authority to extend its present branch track into the city of 
Arecibo, etc.; which, with the accompanying paper, was re
ferred to the Committee on Pacific Islands and Porto Rico, and 
o·rdered to be printed. 

FINDINGS OF THE COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate communica
tions from the assistant clerk .of the Court of Claims, trans
mitting certified copies of the findings of fact filed by the court 
in the following causes; which, with the accompanying papers, 
w re referred to the Committee on Claims, and ordered to be 
printed: 

In the cause of Caroline H. Lilli~ and Julia W. L. Symington, 

executrices of the estate of A. B. H. Lillie, decease~, v. The 
United States; 

In the cause of Christopher Bruns v. The United States; 
In the cause of Merrill Spalding, executor of ;Enoch G. Par

rott, deceased, v. The United States; 
In the cause of John P. Gillis, son of John P. Gillis, deceased 

v. The United States; ' 
In the ~ause of Merrill Spalding, James S. Spalding, Elizabeth 

T. Spalding, children of Lyman G. Spalding, deceased, v. The 
United States ; 

In the cause of Elizabeth C. Van Reed, heir at law of George 
Cochran, deceased, v. The United States; 

In the cause of Frederick W. Cotton v. The United States; 
In the cause of Robert C. Ribbuns, guardian minor heirs of 

William N. Maull, deceased, v. The United States; and 
In the cause of Robert C. Ribbans, guardian of minor heirs 

of Isaiah E. Crowell, deceased, v. The United States. 
MESSAGE FROM. THE HOUSE. 

A message from the House of Representati,es, by 1\Ir. W. J. 
BROWNING, its Chief Clerk, announced that the Hou e had 
agreed · to the amendments of the Senate to the bill (H. R. 
119~6) to, amend section 6 of an act approved February 8, 1887, 
entitled ' An act to provide for the allotment of lands in sev
eralty to Indians on the various reservations and to extend 
the protection of the laws of the United States and the Terri
tories over the Indians, and for other purposes." 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills ; and they were thereupon 
signed by the Vice-President: 

H. R.14508. An act permitting the building of dams across 
the north and south branches of Rock River, adjacent to Vand
ruffs Island and Oarrs Island, and across the cut-off between 
said islands, in Rock Island County, Ill., in aid of navigation 
and for the development of water power ; and 

H. R.16954. An act providing for the reappraisement of cer
tain suburban lots in the town site of Port Angeles, .Wash. 

PETITIONS AND MEMORIALS. 

Mr. KEAN presented a petition of Lucy 'Vebb Hayes Council, 
No. 12, Daughters of Liberty, of Vineland, N. J., praying for the 
enactment of legislation to restrict immigration; which was re
ferred to the Committee on Immigration. 

He also presented a petition of Elizabeth Lodge, No. 600, 
~rotherhood of Locomotive Firemen, of Elizabeth, N. J., pray
mg for the passage of the so-called •• employers' liability bill ; " 
which was referred to the Committee on Interstate Commerce. 

He also presented a petition of Local Lodge No. 399, American 
Federation of Musicians, of Lakewood, N. · J., praying for the 
enactment of legislation to prohibit Government bands from 
competing with civilian bands; which was referred to the Com
mittee on 1\Iili tary Affairs. 

He also presented the petition of Rev. G. F. Greene, of the 
Presbyterian Church of Granford, N. J., praying for the adop
tion of an amendment to the Constitution to prohibit polygamy; 
which was referred to the Committee on the Judiciary. 

.Mr. GALLINGER presented the petition of E. W. Poore, of 
Manchester, N. H., and a petition of the Society of Chemical 
Industry, of Boston, Mass., praying for the enactment of legis
lation to remove the duty on denaturized alcohol; which were 
rererred to the Committee on Finance. 

He also presented a petition of sundry citizens of Washington, 
D. C .• praying for the adoption of an amendment to the District 
of Columbia appropriation bill providing for the grading of 
Albemarle street east of Connecticut avenue in that city; which 
was referred to the Committee on the District of Columbia. 

Mr. HEMENWAY presented a memorial of Local Division No. 
394, Amalgamated Association of Street and Electric Railway, 
Employees of America, of Tipton, Ind., remonstrating against 
the repeal of the present Chinese-exclusion law; which was re
ferred to the Committee on Immigration. 

He also presented a petition of Local Union No. 335, Brother
hood of Painters, Decorators, and Paper Hangers, of Ora wfords
ville, Ind., and a petition of Local Union No. 63, Brotherhood of 
Painters, Decorators, and Paper Hangers, of Elkhart, Ind., 
praying for the removal of the internal-1·evenue tax on de
naturized alcohol; which were referred to the Committee on 
Finance. 

1\lr. BURNHAM (for 1\fr. GAMBLE) presented the petition of 
Chris Myhre, of Oacoma, S. Dak., praying for the removal of 
the internal-revenue tax on denatur~ed alcohol; which was re
ferred to the Committee on Finance. 

Mr. BURNHAM presented the memorial of · Ira J. Felch, of 
Manchester, N. H., remonstrating against the enactment of legi&-
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